[HE VlRGlNlA REGISTER

OF REGULATIONS

I

pDOC | BE 2 o, s
»

:}tlflfiil;3
fiy
!i“l“h“!{
1 '| I W
il :
il
il
i

VOLUME SEVEN e ISSUE SIX

December 17, 1990

1990

Pages 851 Through 1026




VIRGINIA REGISTER

The Virginia Register is an official state publication issued
every other week throughout the year. Indexes are published
guarterly, and the last index of the year is cumulative.

The Virginia Register has several functions. The full text of alt
regulations, both as proposed and as finally adapted or changed
by amendment are required by law to be published in the
Virginia Register of Reguilations.

In addition, the Virginia Register is a source of other
information ahout state government, including all Emergency
Regulations issued by the Governor, and Executive Orders, the
Virginia Tax Bulletin issued periodically by the Department of
Taxation, and notices of all public hearings and open meetings of
state agencies.

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS

An agency wishing to adopt, amend, or repeal regulations must
first publish in the Virginia Register a notice of proposed action;
a basis, purpose, impact and summary statement; a notice giving
the public an opportunity to comment on the proposal, and the
text of the proposed regulations.

Under the provisions of the Administrative Process Act, the
Registrar has the right to publish a summary, rather than the full
text, of a regulation which is considered to be too lengthy. In
such case, the full text of the regulation will he available for
public inspection at the office of the Regisirar and at the office
of the promulgating agency.

Following publication of the proposal in the Virginia Register,
sixty days must elapse before the agency may take action on the
proposat.

During this time, the Governor and the General Assembly will
review the proposed regulations. The Governor will transmit his
commenis on the regulations to the Registrar and the agency and
such comments will be published in the Virginia Register.

Upon receipt of the Governor's comment on a proposed
regulation, the agency (i) may adopt the proposed regulation, if
the Governor has no objection to the regulation; (ii) may modify
and adopt the proposed regulation after considering and
incorperating the Governor's suggestions, or (iii) may adopt the
regulation without changes despite the Governor’s
recommendations for change.

The appropriate standing committee of each branch of the
General Assembly may meet during the promulgation or final
adoption process and file an objection with the Virginia Registrar
and the promulgating agency. The objection will be published in
the Virginia Regisfer. Within twenty-one days after receipt by the
agency of a legislative objection, the agency shall file a response
with the Registrar, the objecting legislative Committee, and the
Governor

When final action is taken, the promulgating agency must again
publish the text of the regulation, as adopted, highlighting and
explaining any substantial changes in the final regulation. A
thirty-day final adoption period will commence upon publication in
the Virginia Register.

The Governor will review the final regulation during this time
and if he objects, forward his objection to the Regisirar and the

agency. His objection will be published in the Virginia Register. It

the Governor finds that changes made to the proposed regulation
are substantial, he may suspend the regulatory process for thirty
days and require the agency to solicit additional public comment
on the substantial changes.

A regulation becomes effective at the conclusion of this
thirty-day final adoption period, or at any other later date
specified by the promulgating agency, unless (i) a legislative
objection has been filed, in which event the regulation, unless
withdrawn, becomes effective on the date specified, which shall

be after the expiration of the twenty-one day extension period; or
(ii) the Governor exercises his authority to suspend the regulatory
process for solicitation of additional public comment, in which
event the regulation, unless withdrawn, becomes effective on the
date specified which date shall be after the expiration of the
period for which the Governor has suspended the regulatory
process.

Proposed action on regulations may be withdrawn by the
promulgaling agency at any time before final action is taken.

EMERGENCY REGULATIONS

If an agency determines that an emergency situation exists, it
then requests the Governor to issue an emergency regulation. The
emergency regulation becomes operative upon its adoption and
filing with the Registrar of Regulations, unless a later date is
specified. Emergency regulations are limited in time and cannot
exceed a twelve-months duration. The emergency regulations will
be published as quickly as possible in the Virginia Register.

During the time the emergency status is in effect, the agency
may proceed with the adoption of permanent reguiations through
the usual procedures {See “Adeption, Amendment, and Eepeal of
Regulations,” above). if the agency does not choose to adopt the
regulations, the emergency status ends when the prescribed time
limit expires.

STATEMENT

The foregoing constitutes a generalized statement of the
procedures to be followed. Fer specific statutory language, it is
suggested that Article 2 of Chapter 1131 (§§ 9-6.14:6 through
9-6.14:9) of the Code of Virginia be examined carefuily,

CITATION TO THE VIRGINIA REGISTER

The Virginia Register is cited by volume, issue, page number,
and date. 1:3 VAR, 75-77 November 12, 1884 refers to Volume 1,
Issue 3, pages 75 through 77 of the Virginia Register issued on
November 12, 1984.

“The Virginia Register of Regulations” (USPS-001831) is
published bi-weekly, except four times in January, April, July and
October for $106 per year by the Virginia Cede Commission,
General Assembly Building, Capitol Square, Richmond, Virginia
23219. Telephone (804) 786-3591. Second-Class Postage Rates Paid
at Richmond, Virginia. POSTMASTER: Send address changes to
the Virginia Register of Regulations, 910 Capitol Street, 2nd Floor,
Richmeond, Virginia 23219.

The Virginia Register of Regulations is published pursuant to
Article 7 of Chapter 1.1:1 (§ 9-6.14:2 et seq) of the Code of
Virginia. Individua! copies are available for $4 each from the
Registrar of Regulations.

Members of the Virginia Code Commission: Dudley F. Emick,
Jr., Chairman, J. Samuel Glasscock, Vice Chairman; Russell M.
Carneal; Joseph V. Gartlan, Jr; John Wingo Knowles; Gail §.
Marshall; E. M. Miller, Jr; Theedore V. Morrisen; William F.
Parkerson, Jrs A, L. Philpott,

Staff of the Virginia Register: Joan W. Smith, Regisirar of
Regulations; Aan M. Brewn, Deputy Registrar of Regulations.
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PROPOSED REGULATIONS

For information concerning Proposed Regulations, see information page.

been stricken indicates proposed text for deletion.

Symbel ey
Roman type indicates existing text of regulations. Mfafic ¢ype indicaies proposed new text. Language which has

ALCOHOLIC BEVERAGE CONTROL BOARD

Title of Regulation: VR 125-81-8. Manufacivrers and
Wholesalers Operations.

Statutory Authority: §§ 4-7(b) and (1), 411, 425 A 7 and
10, 4-103(b) 4-118.3 ef seq. and 4-118.42 et seq. of the Code
of Virginia.

Publication Daie: 6:19 VAR, 3021-3027 June 18, 193%0.

NOTICE: The Department is WITHDRAWING the proposed
regulation entitied “Manufaciurers and Wholesalers
Operations” (YR 123-01-5) published in 6:19 VAR,
3021-3027 June 18, 1980, ‘

BOARD FOR GEOLOGY

Title of Regulation: VR 335-01-2. Rules and Regulations of
the Virginia Board for Gesology.

Statutory Authority: §§ §4.1-113 and 54.1-1402 of the Code
of Virginia.

Public Hearing Date: January 18, 1881 - 16 a.m.
(See Calendar of Events section
for additional information)

Summary;

The proposed regulations apply directly fo 6il
certified geologists in Virginia, The only substantive
changes in the regulations are proposed Increases in
all fees In order to assure the board’s compliance with
the requirements of § 54.i-113 of the Code of Virginia.

VR 335-01-2. Rules and Regulations of the Virginia Board
for Geology.

PART L
GENERAL.

§ L1. Whe is a Virginla Certified Professional Geologist
Definitions:

The following words and terms when used in these
regulations, shall have the following meaning unless the
context clearly indicates offierwise:

“Board” means the Board for Geplogy.

"Geologist” means a person engaged in the public
practice of geology.

“Geology” means the science dealing with (i) the earth
and its history in general;, (il) the investigation, prediction,
evaluation, and location of materials and structures which
compose the earth; (iii) the natural processes that cause
changes in the earth; and (iv) the applicafion of
knowiedge of the earth, ils processes, and fis constifuent
rocks, minerais, liquids, gases and other patural materials.

“Practice of geology” means the performance of any
service or werk for the general public wherein the
principles and methods of geology are applied.

“Qualified geologist” means an uncertified person who
possessas all the qualifications specified In this chapter for
certification.

“Virginia certified professional geologist” means a person
who possesses all qualifications specified in this chapler
for ceriification and whose competence has been attested
by the Board through certification.

§ 1.2, Determining qualifications for applicants.

In determining the qualifications of an applicant for
certification, a majority veote of members of the board
shall be required.

§ 1.3. Fees.

All fees for application, examination, renewal, and
reinstatement shall be established by the board pursuant to
§ 843283+ § 54.1-201 of the Code of Virginia. All fees are
nonrefundable and shall not be prorated.

1. The application fee for certification shali be $100.
2. The fee for renewal of certification shaill be $160.

3. The fee for taking the examination
reexamination for certification shall be $73.

or

4. The penalty fee for late renewal shall be $50 in
addition to the renewal fee.

5. The reinstatement fee shall be $280.
& 1.4, Expiration, renewal and fee of certificate holders.

A. Certificates issued under these reguiations shall expire
on August 31 of the odd-numbered year following the date
of issuance. Certificate holders shall be notified by mail of
the fee and the procedure for certificate renewal at least
45 days before the certificate expires. Each certificate

Vol. 7, Issue 6
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Propesed Regulations

holder desiring to remew his certificate shall submif the
renewal notice with the appropriate fee before the
certificate expires.

B. Any certifieste boldor fodling fo renew the corlificate
ope monih feoliowing the dalte of ecupiroHen shell be
reguired te pay & penally fee caquol lo itwdec the renewal
fee:

B. There shall be a penally fee Jfor late renewal
assessed In addition to the renewal fee for any certificate
holder failing to remew the certificate within 30 days
following the date of expiration,

C. Failure 1o receive wrilten notice from the
Department of Commerce does not relieve the regulant
from the requirement to remew his cerlificate. If the
certificate holder fails {0 receive the renewal notice, a
copy of the certificale may be submitted with the reguired
fee.

D. The date a fee is received by the Depariment of
Commerce, or ity agent, will be used io defermine whether
a penalty fee or the reguirement for reinsiatement of a
certificate is applicable.

E. Revoked or suspended certificates are not renewable
until reinstated by the board.

§ 1.5. Reinsiatements,

If the certificate holder fails to renew the ceriificate
within six months following the expiration date, the
certificate heolder will be required to apply for
reinstatement of the certificate. The applicant will be
required (o present reasons ihat the certificate was
allowed to expire, and the board may grant reinstaiement
of the certificate, or require requalification or
reexamination, or both. The application fee for
reinstatement of a certificate shall be an amount egual to
twice the renewal fee.

§ 1.6. Use of seal.

A certified professional geologist may apply a rubber
stamp or preprinfed seal to final and complete cover
sheets and {6 each original sheet of plans or drawings
prepared or reviewed and approved by the regulant. The
seal may be applied i{c ithe cover sheet of tfechnical
reports and specifications prepared or reviewed and
approved by the regulant,

i. Al seal
signed.

imprinis oo final documents shall be
2. Application of the seal and signature indicates
acceptance of responsibility for work shown thereon.

3. The seal shall comform in defail and size to the
design illusirated below:

(YOUR NAME)

No. 000*

* The number referred to is the number, usually three or
four digiis, as shown on the wall certificate and is the
license renewal number issued each biennium as indicated
on the licensee’s pocket card. The number wiii not change
every two years, but is permanent.

PART IL
ENTRY.

§ 2.1, Qualifications for certification.

Each applicant for certification as a certified
professional geologist in Virginia shall meet the education,
experience and examination requirements as specified in §
548658 § 54.1-1403 of the Code of Virginia.

§ 2.2. Certification by reciprocity.

Any person ceriified, registered or licensed in anocther
state, jurisdiction or terriiory of the Uniled Siates may be
granted a Virginia certificate without written examination,
provided that:

1. The applicant meets all
certification in Virginia; and

the requirements for

2. The applicant bolds a currently valid license in
goad standing in another jurisdiction based upon
successiul comp!etion of a comparable exam.

PART III.
STANDARDS OF PRACTICE AND CONDUCT.

§ 3.1. Disclosure.
A certified professional geologist:

1. Shal! not submit any faise statements or fail to
disclose any facts requested concerning his or
another’s application for certification.

2. Shall not falsely or maliciously attempt to injure the
reputation or business of another,

3. Shall not engage in any fraud, deceii, or

Virginia Register of Regulations
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misrepresentationin  adveriising, in soliciting or in
providing professional services.

4. Shaill not knowingly sign, stamp, or seal any plans,
drawings, blueprints, surveys, reporis, specifications, or
other documents not prepared or rveviewed and
approved by the certificaie holder.

5. Shall make full disclosure to ali parties of:

a. Any transaction involving paymenis made to any
person for the purpose of securing a contract,
assignment, or engagement; or

b. Any monetary, financial or beneficial inierest he
may have in any contract or entity providing goods
or services, other than his professional services, 0 a
project or engagement.

8. Shail express an opinion cnly when it is founded on
adequate knowledge of established facts at issue, on a
background of technical competence in the subject
matter, and on an honest conviction of the accuracy
of the testimony when serving as an expert or
technical witness before any court, commission, or
other iribunal.

7. Suhall provide adequate representation of lhis
qualifications and scope of responsibilities for all
previous experience claimed when negotiating with
prospective clients.

§ 3.2. Compliance with other laws.

A certified professional geelogist:

1. Shall comply with all federal, siate, aand local
building, fire, safety, real estate, or mining codes, as
well as any other Iaws, codes, ordinances, or
regulations pertaining to the practice of geology.

2. Shall not violate any state or federal criminal
statute inveolving fraud, misrepresentation,
embezziement, bribery, thefi, forgery, or breack of
fiduciary duty relating to his professional practice.

3. Shall immediately notify the client or employer and
the appropriate regulatory agency if his professional
judgment is overruled and not adhered to in
circumstances of a serious threat to the public health,
safety, or welfare. If appropriate remedial action is
not taken within a reasonable amount of time afier
making the report, he shall notify the appropriate
governmental authority of the specific pature of the
public threal.

4, Shall give written notice to the board, and shall
cooperate with the board and the department in
furnishing any further information or assistance
needed, if he knows or believes that another
geologist/firm may be violating any of the provisions

of Chapter 3¢ I4 , Title B4 541 of the Code of
Virginig, or these regulations.

§ 3.3. Conflicts of interest.
A certified professional geologist shall not:

1. Accept any work on any project or other
professional engagement when a duty to a ciient or to
the public would conflict with his personal interest or
the interest of another client, unless immediate
disclosure of all material facts of the conflict is made
to each client related to the project or engagement.

2. Accept compensation for services related to the
same project or professional engagement from more
than one party without making prior full disclosure to
all parties involved.

3. Offer, either direcily or indirectly, any commission,
political contribution, or other consideration in seeking
work except to secure a salaried position through
emplovment agencies.

§ 3.4, Competence for assignments.
A certified professional geologist:

1. Shall exercise reasonable care when readering
professional services and shall apply the technical
knowledge and skills ordinarily applied by practicing
geclogists.

2. Shall not accept any professional assiganment or
engagement that he is not competent to perform by
way of education, technical knowledge, or experience.
An assignment requiring education or experience
outside his field of competence may be accepted
provided:

a. His professional services are restricted io those
phases of the project in which he is qualified; and

b. All other phases of the project are performed by
qualified associates, consultants, or employees.

§ 3.5. Grounds for suspension, revocation, or denial o
renew or grant certification.

A, The board may suspend, revoke, or refuse to renew
the certification of any geologist who, after a hearing as
provided in the Administrative Process Act (Virginia Code
§ 9-6.14:1 through 9-6.14:21), is found to have committed:

1. Fraud or deceit in obtaining certification (See §
54-1.20(5); or

2. Any violation of Part III - Standards of Practice
and Conduct, other regulations of the board, or
governing statutes of the hoard; or
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3. An act or acts of negligence, incompetence, or
misconduct in the praciice of geology as a cerfified
professionat geoclogist.

B. A person shall not bhe refused a certificate based
solely on the prior conviction of a crime unless that
conviction direcily relates to the geology profession.

§ 3.6. Reissuance of certificate after revocation.
An individual whose certificate has been revoked in

accordance with § 3.5 above shall file a new application
and obtain approval of the board to regain the certificate.

Virginiia Register of Regulations
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COMMONWEALTH of VIRGINIA

Depariment of Commerce

DAVID R HATHCOCK 3600 WEST BROAD SYREET, RICHMOND, VIRGINIA 23230.4517
wact

VIRGINIA BOARD OF GEOLOGY

Dear Applicant:

Please find enclesed the application package requestad. Your applicatian
package contzins the following information:

1. Application check-off form.

2. One (1) letter of instruction -- DOC Form G-1.

3. One {1) application -~ DOC Form G-7.

4. One (1) verification of registration -~ DOC Form G-3.

5. Two (2] verification of degree granted forms -- 0OC Form G-4.
6. Three [3) refarence forms -- 0OC Form G-5.

7. One (1) written examination scheduie,

8. An envelope to return your application and fee.

If, upon inspection, you find that any of the above items are not included ,

please contact the office of the Virgfnia Board of Geolagy at {804) 367-35314.

Enclosures

Effective:  april i1, 1951

TFLEPHONE -804h 357 RE I1ILL FREF 1 memi =a2.3014

RONALD K, LATNE
Sanior Deputy Director

VIRGINIA BOARD FOR GEOLOGY

APPLICANT CHECK-OFF FORM

Dear Applicant:

Please review your application and qualifications prior to submitting your
application, since your application fee iz non-refundable., The following
check—off sheet is provided For your comvenience {not to be returned to the
Board) as your application package cannot be reviewed by the Board without all
the necessary information.

Prior to mailing my application package to the Board, I have made certain that
the following items were camplete and appropriate:

1. Application fee of F3¢/995100.00 made payable to the Treasurer
of Virginia.

2. Caompleted and notarized form.

3. Bent verification of my registration if registered in another
state.

4. Requested completion of DOC Form G-4 and transcripts
reflecting all college course work.

5. All ewperience listed under ftem C of the application
verified.

6. Three references in sealed envelopes from qualified
geologists, certified geologists, or professional engineers.

suoijenday passodoad
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{The applicant should complete this portion.)

T0:

YIRGINEA BOARD FOR GEQLOGY

DEPARTMENT OF COMMERCE
3600 WEST BROAD STREET
RICHMOND, YERGINIA 23230-1066

YERIFICATION OF REGISTRATION

Please provide verification on the following individual:

Applicant's Name
Applicant's AddreSs

Soc. Sec. No.

This portion should be completed by the State Board listed.

1. The above named person was registered as:
Certificate No. Date License Issued Expiration Date
Geologist
11. Mirimum Requirements were:
A, Years of education, years of experience.
B. Written examination

M

1.
2.
3.
q.
5.

ease specify:

Name of examination
Date of examination
Humber of hours
Score

Cut-off score

Cut-off score based on

Group Data

National Data or OQther {specify)

Oral Examinaticn

Reciprocity with

Other: Please give details below:

Hours

F. 1s the applicant in good standing?

IIL.  By:
Title:
Date:

APPLICANT:

{BOARD SEAL)

BOC Form G-3

Enclose a stawped, addressed emvelope for return directly to the

Virginia

Board.

YIRGINIA BOARD FOR GEOLOGY

DEPARTMENT OF COMMERCE
3600 WEST BROAD STREET
RICHMOND, VIRGINIA 23230-1066

APPLICATION FOR CERTIFICATION AS A
VIRGINIA CERTIFIED PROFESSIONAL GEOLOGIST

INSTRUCTIONS
1. All applicants must have a therough knowledge of the Rules and Regulations of the Board.

2, Forms shall be rypewritten or printed legibly in their entirery excapt for signatures. The
applicant shall assume full responsibility for filing all required documentatioa, references,
and verifications.

3. RECIPROCITY: 1If you are registered or certified in another jurisdiction, reciprocity will
be rourinely considered. Should you be registered or certified in another state, show all
states in icem 2 (POC Form G-2} ir which you took a wrirten examination. Forward Form G-3 ro

each state in which you are registered., Enclose a stamped, addressed envelope for return
directly to this Board.

4, EDUCATION: Your degree in Geology wust be verified (Form G-4) and an official transcript of
all college courses for which credit is sought must be submitted directly from the schoel,

5. REFERENCES: Ore copy of DOC Form -5 shall be supplied to each of the references lisred in
Ttem 3 (BOC Ferm G-23. All references must be Geologists or Professional Engineers. One
reference must be from a quzlified or certified Geologist. All completed references must be
returned to the applicant in a sealed envelope signed by the person supplying the reference, or
may be returned directly to the Board. References must be submitted to the Board ia the
criginal sealed envelope.

6. TRAINING ARD EXPERIENCE RECORD: Under Item C {DOC Form G-2) show all training and
experience. USY SEPARATE SHEETS IF NECESSARY. Make concise and expliclt statements giving a
description of your tasks, duties and nature of werk performed for each period of employment.
List your experience im chronolegical order with the most recent engagement firsc. Each period
of empleyment must be verified by a signarure in Columpn F. This includes periods of self-
employment, which may be verified by an associate or client. This may be done by copying the
completed Form G~2 and submitting that copy with the required signature., However, an Experience

Record 1s not mormally required prior te 1945, AI1 verifications must accompany the initiai
application form.

7. FEES: Each application must be accompanled by an application fee. Exam fees should not be
sent at this time. Checks must be made payable to the Treasurer of Virginia and returned in tha
enclosed envelope. All fees are nonrefundable,

8. All supplementary papers aceompanying the application must be identified with the
applicant”s name.

9. EXAMINATION: Enclosed in this application package is an examination schedula. Complered
applicacicns must be received in this ofEice 90 days prior to the exam. You will be notified
within 45 days as to whether you have been approved for the exam. Should you have any further
questions, please call the Board office at (804) 367-8514,

APPLICATIONS NOT COMPLETED IN ACCORDANCE WITH THESE ~ASTRUCTIONS WILL BE
PROWMFTLY RETURNED TO THE APPLICART

DOC Form G-1

suone[ngay pasodold
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YIRGINIA BOARD FOR GEDLOGY

DEPARTMENT OF COMMERCE
3600 WEST BROAD STREET
RICHMOND, VIRGINIA 23230-1066

VERIFICATION OF DEGREE GRANTED AMD COURSE WORK COMPLETED

Applicant shall complete the upper portion of this form.

Name in fuill

Residence Address

Business Address

Birth Date Social Security Number

College or University Attended

Applicant's Signature

After completion of above, applicant shall send this form to the cellege or
university from which he/she obtained a degree or did course work. Please
request that the follewing certificats be completed if appiicable and that a
transcript and this form be returned directly to the Board.)

CERTIFICATE
I hereby certify that the above named applicant has been graduated from this
institution with a degree of:

Major

an

Sighature

Official position

{College Seal)
institution

Date

DOC Ferm G-4

APPLICANT: Enclose a stamped, addressed envelope for return directly to the
Virginia Boavrd.

YIRGINIA BOARD FGR GEOLGGY
DEPARTMENT OF CCMMERCE
3600 WEST BROAD STREET

RICHMCRD, VIRGIKIA 23230-1066

VERIFICATION OF DEGREE GRARTED ANWD COURSE WORK COMPLETED

Applicant shall complete the upper portion of this form.

Mame in full

Residence Address

Business Address

Birth Date Social Security Number

College or University Attended

Applicant's Signature

After completion of above, applicant shall send this form to the college or
university from which he/she obtained a degree or did course work. Please
request that the foliowing certificate be completed if applicable and that a
transcript and this form be returned directly to the Board.)

CERTIFICATE
I nereby certify that the above named applicant has been graduated from this

institution with a degree of:

Major

on .

Signature

official position

(College Seal)
Institution

Date

DOC Farm G-4

APPLICANT: Enclose a stamped, addressed emvelepe for return directly to the
Virginia Board.
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YIRGINIA BOARD FOR GEOQLOGY
DEPARTMENT OF COMMERCE
J600 WEST BROAD STREET
RICHMORD, VIRGINIA 23230-1066
(To Be Completed By the Applicant)

Name:

Last First MiddTe

Address:

To the Referencer:

An application for certification as a Virginia Certified Professional Geologist
has been filed with the Board by the above named applicant. The Virginia Board
of Geology reguests that you, a Geologist or Professional Engineer, provide
complete information with regard to the character of the zppiicant in order that
the Board might better assess his/her qualifications,

Please return the completed form to the applicant in a sealed envelope with your
signature on the outside in order that he/she may include it with the
application to the Board., You may return the reference directly to the Board at
the above address,

1. Applicant's Name Approx. Age

2. Your business/persenal relationship to the applicant

3. MNumber of years you have known him/her

4. Do you have knowledge of the applicant's participation in professional mis.
conduct? if "Yes", please explain

5. Hew leng has he/she bzen engaged in geological work?

6. In your professional opinion, has this applicant demonstrated competence and
knowledge in the geology profession? Please explain

7. Your comments and recommendations

Signature Occupaticon
Name Registration lo.
(Please Type ar Print)
Address State Expire Date
Date

DOC Form G-5

VIRGINIA BOARD FOR GEQLOGY
DEPARTMENT OF COMMERCE
3600 WEST BROAD STREET
RICHMOND, VIRGINIA 23230-1066
(To Be Completed 8y the Applicant)

Name :

Last First #iddTe
Address:

To the Referencer:

Ar application for certification as a Virginia Certified Professianal Gaolagist

has been filed with the Board by the above named applicant, The Virginia Board _

of Geology requests thgt You, a gGeologist ar Professional Engineer, provide
completa information with regard to the character of the appiicant in order that
the Board might better assess Nisfher qualifications,

Piease return the campleted farm to the appiicant in a sealed eﬁvelupe with your
signhature an the cutside in order that he/she may include it with the

application to the Board, You may return the reference directly to the Board at
the above address,

1. Applicant's Name Approx. Age
——

2. Your business/personal relationship to the applicant

3. HNumber of years you have known him/her

4. Do you have knowledge of the applicant's participation in professional mis-
conduct? If "Yes", please explain

5. How tong has hefshe been engaged in geological work?

6. In your professional opinion, has this 2pplicant demonstrated competence and
knowiedge in the geology profession? Piease explain

7. Your comments and recommendat fons

Signature Uccupation

Name

Registration No.

{PTedse Type or Print]
Address State

—_—
Date

Expire Date

DOC Form G-5

suonjenday pasodoad
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CONFIDENTIAL

BOARD FOR GEOLOGY

Form for submitting examination guestions

Item Writer Use Onily

Name

Date written

Exam Date used

TOPIC:

Answer:

Referasnce or Source:

VIRGINIA BOARD FOR GEOLOGY

HRITTEN EXAMINATION SCHEDULE

Date of Exam Application Deadline
=20 OF exam —£r 7ta10n beadline
July 19, 19ag April 20, 1939
July 18, 1990 April 19, 1959
July 17, 1991 April 18, 1g91

A1 applications must be complete and submitted to pe received 7n the Board's
office no later than the stated application dezdline in arder to be considered
for the next scheduled exam. Applicaticns are not considered compiete unless
all supporting data such as transcripts, endarsements, references and
verifications are received, It fs the applicant's responsioility to insure that
all forms are reczived,

Each applicant approved for exa

mination will be infon
concerning the EXamination Joca

med in writing of details
tign, time and rules,

suonje[n8oy posoedoig
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COMMONWEALTH OF YIRGINIA

BEPARTMENT OF COMMERCE €. TRAINING AND EXPERIENCE: Record your agtive professionai practice {ivclude
POST OFFICE BOX 11066 zll teaining) in sequence unde: Cotumn B, starting with your most recent
RICHMOND, VERGINLA 23230-1066 position. Wherever possible, please mention imporcant projects in which you
have been engaged during any period of experience. Actach addicional sheets, if
APPLICATION FOR CERTIFICATION AS A necessary.
VIRGIKIA CERTIFIED PROFESSIONAL GEOLOGIST
A B 1 € 1% E F
) TIME SPENT Signature with type-
A. GERERAL INFORMATION TITLE OF POSITION, (Years & Months} written name, address
- DATE NAME OF EMPLOYER & & telephane number on
NAME EN FyLL: o SSH: BRIEF JOB DESCRIP- [ — o~ this form of some res=
: {Month/Year} TION . . ! ' pensible person_fami-~
F1RM NAME: z 2e o liar with each engage-
a2 an & went, preferably emp-
BUSINESS STREET: ey 2. = loyer or persen to
ADDRESS: ' - 2 e o whom applicant repore-
CETY: STATE: Z1P: SE|anm g+ ed or with whom as-
FROM TG A = soclated. -
PHONE:
STREET:
RESIDENCE: CiTY: STATE: ZIp:
ADDRESS:
PHQNE:
ADDRESS FOR CORRESPONDENCE [ ] RESIDENCE [j BUSTHESS
CITIZENSHIP: ] BIRTH 1 nateraLrzzn
BIRTHDATE: PLACE:
B. EDOCATION: (List in chronological order the name and location of each
school or other institution, beyond high school, time attended, year of
graduation, if any. Request Form G-4 and transcripts for all work,
RAME OF YEARS DEGREE GRADUATE WORK [ WRJOR 1 )
IRSTITUTION ATTENDED RECEIVED COMPLETED
|
EFFECTIVE: 10-15-88 DOC FORM G-2 Concurrent engagement in graduate study and employment will not be counted

for more than the educational requirement unless the applicant can adequately
previde evidence to suppert Full time enployment in addition to the graduate
hours submizted for consideration.

suoneindayf pesodoig
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1. Are you Currently registered/certified/licensed as a geclegist im any other
jurisdiction? (yes or no) If yas, what state(s}, ragistration
number, and date of licensure?

2. In which states was your registration/certification/licensa granted on the
basis of a written examination?

(Please have the state involved Submit a verification of certification, form §-
3}.
3. Has any state denied you registration/certification/license, revoked or
declined same? If yes, please explain on

a separate sheet.

4. Have you ever bean convicted of a felony or misdemeanor? {yes ar no}
If yes, please explain on a separate sheet.

5, How do you wish to qualify for certification?
Reciprocity Examination Wajver

6. REFERENCES. At least cne reference must be from a gualified or certified
geologist. A total of three references are required.

NAME, ADDRESS ANHD PHORE NUMBER CURRENTLY REGISTERED

yes no
A,

B. ™ 1
. S S

7. Hame exactly as you want it to appear on your certificate:

B. AFFIDAVIT

State of 7 county or City of

The undersigned being duly Sworn says that he is the- person who -executid this
applicatien, that the statements herein contained are true, that he has not
withheld or suppressed any information that might affect this application, and
that he has read and understands this affidavit,

Signature of Applicant:

Subscribed and sworn to before me this day of

Signature of Natary Public:

My commission expires:

E. BOARD MEMBER REVIFW

REASONS FOR REJECTION OF CERTIFICATION BY RECIPROCITY:

Board Member
Initials and
Date Reasan(s) for Rejection

APPROVED FOR RECIPROCITY WITH

Bodrd njiials & dates

REASONS FOR REJECTION FOR EXAMINATION:

Board Member
Initials and
Date Reason{s) for Rejection

APPROVED FOR EXAMINATION Board initials and dates

HALVED FROM EXAMIHATION Board initials ard dates

EXAMINATION RESULTS:

DATE I.D. KUMBER CUT OFF

PASSED

i)

T E

suoneinday pesodolig



Proposed Regulations

VIRGINIA HOUSING DEVELOPMENT AUTHORITY

NOTICE: The Virginia Housing Development Authority is
exempied from the Adminisirative Process Act (§ 0-6.14:1
et seq. of the Code of Virginia); however, under the
provigions of § 96.14:22, it is required to publish all

proposed and final regulations.

Title of Repulation: VR 4£69-81-0081. Rules and Regulations
General Provisions for Programs ef the Virginia
Houslng Development Autherity.

Statutory Authority: § 36-55.30:3 of the Code of Virginia.

Public Hearing Date: N/A — Wrilten commenis may be
submitied untl January 3, 1991,

Summary:

The proposed amendment (o the Rules and
Regulations - General Provisions for Programs of the
Virginiz Housing Developmeni Authority will expand
the definition of ‘“gross family Income” lo include
income of all persons residing in a unit,

VR 400-01-0001. Rules and Reguiations - General Provisions
for Programs of the Virginia Housing Development
Authority.

§ 1. Definitions.

The following words and terms, when used in these
regulations, shall have the following meaning, uniess the
context clearly indicates otherwise:

“Act” meane the Virginia Housing Development
Authority Act, being Chapter 1.2 (§ 36-53.24, et seq.) of
Titie 36 of the Cede of Virginia.

“Adjusied family income” means ihe total annual income
of a person or all members of a family residing or
intending to reside in a dwelling unit, frem whatever
source derived and before taxes or withholdings, less the
total of the credits applicable te such person or family,
computed in accordance with the following: (i) a credit in
an amount equal to $1,000 for each dependent family
member other than such a family member qualifying
under (vi) below; (i) 2 credii in an amount equal to the
lesser of $1,600 or 10% of such total annual inceme; (iii}
a credit in ap amount egual to gll income of such person
or any such family member of an unusual or femporary
nature and not related fo such person’s or family
member's regular employment, to the exten{ approved by
the executive director; (iv) a credit in an amount equal fo
all earnings of any family member who is a minor under
18 years of age or who is physically or menially
handicapped, as defermined on the basis of medical
evidence from a2 licensed physiciar or other appropriate
evidence satisfactory to the executive director; (v) a credit
in an amount equal to such person or family’s medical
expenses, not compensated for or covered by insurance, in

excess of 3.0% of such fotal amnual income; and (vi) &
credit in an amount equal te 1/2 of the t(otal annual
income of all family members over I8 years of age who
are secondary wage earners in the family, provided,
however, that such credit shail not exceed the amouni of
$2,500. If federal law or rules and regulations impose
limitations on the incomes of the persons or families who
may own or occupy a single family dwelling unit or
multi-family residential housing development, the authority
may provide in ifs rules and reguiations that the adjusted
family income shall be computed, for ihe purpose of
determining eligibility for ownership or occupancy of such
single family dwelling unit or the dwelling uniis in such
multi-family residential housing development {or, if so
provided in the applicable rules and reguiations of the
authority, only those dwelling units in such development
which are subject to such federal income limitaiions), in
the manner specified by such federal law or rules and
regulaiions (subject to such modifications as may be
provided in or authorized by the applicable rules and
regulations of the auibority) rather than in the manner
provided in the preceding sentence.

“Applicant’” means an individual, corperation,
partnership, limited partnership, joint venture, trust, firm,
association, public body or other legal entity or any
combination thereof, making application te receive an
authority mortgage loan or other assistance under the Act,

“Application” means & reguest for an authority morigage
loan or other assistance under the Act

“Authority” means the Virginia Housing Development
Authority.

“Authority morigage loan” or "morigage Ioan” means a
loan which is made or fipanced or i$ to be made or
financed, in whole or in part, by the guthority pursuast to
these rules and regulations amd is secured or is (o be
secured by a mortgage.

“Board”
authority.

means the Board of Comrnissioners of the

“Dwelling unit” or “pnit” means a unit of living
accommodations intended for occupancy by ome person or
family,

“Executive director” means the executive director of the
authority or any other officer or employee of the authority
who is authorized to act on his behalf or on behalf of the
authority pursuant to a resolution of the board.

“Family” means, in the context of the financing of a
single family dwelling unit, two or more icdividuals
related by blood, marriage or adoption, living together on
the premises as a single nonprofit housekeeping unit, In
all contexis other than the financing of a single family
dwelling urnit, “family” means itwo or more individualy
living together in accordance with law.

Virginia Register of Regulations
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“FHA” means the Federal Housing Administration and
any successor entity.

“For-profit housing sponsor” means a housing sponsor
which is organized for profif and may be required by the
authority to agree to limit its profit in connection with the
sponsorship of authority financed housing in accordance
with the term$ and conditions of the Aci and these rules
and regulations and subject to the regulatory powers of
the authority.

“Gross family income” means the combined annualized
gross income of & persen or all messbers of & fomily all
persons residing or intending to reside in a dwelling unit ,
from whatever source derived and before taxes or
withholdings. For the purpose of this definition, annualized
gross income means gross monthly income multiplied by
i2. Gross monthly income is the sum of monthly gross
pay; plus any additicna! income from overiime, parttime
employment, bonuses, dividends, interest, royaities,
pensions, Veterans Administration compensation, nei rental
income; plus other income (such as alimony, child support,
public assistance, sick pay, social securily benefits,
unemployment compensation, income received from irusis,
and income received from business activilies or
investments).

“Multi-family dwelling unit” means a dwelling unit in
multi-family residential housing.

“Nonprofit housing sponsor” means a housing spoasor
which is organized not for profit and may be required by
the authority to agree neot to receive any limited dividend
distributions {from the ownership and operation of a
housing development.

“Person” means:
1. An individual who is 62 or more years of age;

Z. An individual who is handicapped or disabled, as
determined by the executive director on the basis of
medical evidence from a licensed physician or other
appropriate evidence satisfactory to the executive
director, or

3. An individual who is neither handicapped nor
disabled nor 62 or more years of age; provided that
the board may from f{ime to fime by resolution (1)
limit the number of, fix the maximum number of
bedrooms contained in, or otherwise impose
restrictions and limitations with respect to single
family dwelling units that may be financed by the
authority for occupancy by such individuais and (ii}
limit the percentage of multi-family dwelling units
within a mulii-family residential housing development
that may be made available for occupancy by such
individuals or otherwise impose resirictions and
limitations with respect to multi-family dwelling units
intended for occupancy by such individuals.

“Hent” means the rent or other occupancy charge
applicable to a dwelling unit within a housing development
operated on a rental basis or owned and operated on a
cooperative basis.

“Reservalion” means the official action, as evidenced in
writing, taken by the authority to designate a specified
amount of funds for the financing of a mortgage loan on &
single family dwelling unit.

“Single family dwelling unit” means a dwelling unit in
single family residential housing.

The foregoing words and terms, when used in any other
ruies and regulations of the authority, shall have the same
meaning as set forth above, unless otherwise defined in
such rules and regulations, Terms defined in the Act and
used and not otherwise defined herein shall have the same
meaning ascribed to them in the Act.

§ 2. Eligibity for occupancy.

&. The board shall from tfime to time esiablish, by
reselution or by rules and reguiations, income limiiations
with respect to single family dwelling units finaaced or io
be financed by the authority. Such income limits may vary
based upon the area of the state, type of program, ths
gize and circumstances of the person or family, the type
and characieristics of the single-family dwelling unii, and
any other factors determined by the board to be necessary
or appropriate for the administration of its programs. Such
resclution or rules and regulations shall specify whether
the person’s or family’s income shall be calculated as
adjusted family income or gross family income. To be
considered eligible for the financing of a singie family
dwelling umnit, a person or family shall not have an
adjusted family income or gross family income, as
applicable, which exceeds the applicable limitation
established by the board, It shali be the responsibility of
gach applicant for the financing of a single family
dwelling unif to report accurately and completaly his
adjusted family income or gross family income, as
appiicable, family composition and such other information
relating to eligibility for occupancy as the executive
director may require and to provide the authority with
verification thereof.

B. To be considered eligible for occupancy of a
multi-family dwelling unit financed by an authority
morigage loan, a person or family shall not have an
adjusted family income greater than seven times the tofal
annual rent, including utilities except telephone, applicable
to such dwelling unit; provided, however, that the board
may from time to time establish, by resolution or by rules
and regulations, lower income limifs for occupancy of such
dwelling unit; and provided further that in the case of any
dwelling unit for which no amounts are payable by or on
behalf of such persom or family or the amounis payable
by or on behalf of such person or family are deemed by
the board not to be rent, the income Ilimiis shall be
established by the board by resclution or by rules and
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regulations.

C. It shali be the responsibiliy of the housing sponsor 1o
examine and determine the income and eligibility of
applicanis for occupancy of multi-family dweiling units,
report such determinations to the auihority in such form
as the execuiive direcior may require, reexamine and
redetermine the income and eligibility of all occupants of
such dwelling units every {wo years or al more frequent
intervals if required by the executive direclor, and report
such redeterminations to the authority in such form as the
executive director may reguire. It shall be the
responsibilily of each applicant for occupancy of a
multi-family dwelling uaif, and of each occupani of such
dwelling uniis, to report accurately and compleiely his
adjusted family’s income, family compogition and such
other information reiating to eligibility for occupancy as
the executive director may reguire and fo provide the
housing sponsor and the authority with verification thereof
at the times of examination and reexamination of income
and eligibility as aforesaid.

D. With respect to a3 person or family occupying a
muiti-family dwelling unit, if a periodic reexamination and
redetermination of the adjusted family's income and
eligibility as provided in subsection C of this section
establishes that such person’s or family's adjusted family
income then exceeds the maximum limil for occupancy of
suck dwelling unit applicable at the time of such
reexamination and redefermination, such person or family
shall be permitied {o continue to occupy such dwelling
unif; provided, however, that during the period that such
person's or family’s adinsted family income exceeds such
maximum limit, such person or family may be reguired
by the executive direcior to pay such rent, carrying
charges or surcharge as determined by the executive
director in accordance with a schedule prescribed or
approved by him. I such person’s or family’s adjusied
family income shall exceed such maximum limit for a
period of six months or more, the executive director may
direct or permit the housing sponsor to terminate the
tenancy or interest by giving written notice of termination
to such person or family specifying the reasom for such
{ermination and giving such person or family not less than
90 days {or such longer period of time as the autherity
shafl determine to be necessary fo find suitable alternative
housing) within which fo vacate such dwelling wnit. If any
person or family residing in a housing development which
is a cooperstive is so required to be removed from the
housing developmesnt, such person or family shall be
discharged from any liabililty on any note, bond or other
evidence of indebiedness relailing thereio and shall be
reimbpursed for ali sums paid by such person or family to
the housing sponser on account of the purchase of stock
or debentures as a condition of occupancy in such
cooperative and any additional sums payable fo such
persen or family in accordance with a schedule prescribed
or approved by the authority, subject however to the
terms of amy imstrument or agreement relating to such
cooperative or the cccupancy thereof.

§ 3. Forms.

Forms of documenis, insiruments and agreements to be
employed with regpect {o the processing of applications,
the making or financing of leoans under these rules and
regulations, {he issuance and sale of authority notes and
bonds, and any other matters relating to such loans and
the implementaiion and administration of the authority’s
programs shsli be prepared, revised and amended from
fime te time under the direction and conirol of the
executive director.

§ 4. Interest rates.

The execufive director shall establish the interesi rate or
rates o be charged to the housing sponscr or person or
family in connection with any loan made or financed
under these rules and reguiations. To the extent permitted
by the documents relating to the loan, the executive
director may adjust at any time and from time to iime
the interest rate or rates charged on such loan. Without
limiting the foregoing, thke interest rate or rates may bhe
adjusted if such adjustment is deiermined {0 be necessary
o1 appropriate by the executive director as a result of any
allocation or realiocation of such loan fo or among the
authority’s note or bond funds or any other funds of the
authority. Any inferest rate or rafes established pursuant o
this § 4 shall reflect {he intent expressed in subdivision 3
of subsection A of § 36-556.33:1 of the Code of Virginia.

§ 5. Federally assisied loans.

When a housing development or dwelling unit financed
by a loan under these rules and regulations or otherwise
assisted by the autheorily is subject to federal morigage
insurance or is otherwise assisted or aided, directly or
indirectly, by the federal govermnment or where ihe
authority assists in the administration of any federal
program, the applicable federal law and rules and
regulations shall be controlling over any inconsisient
provision hereof.

§ 6. Administration of state and federal
acceptance of aid and guarantees.

Programs;

A. The board by resolution may authorize the authority
to operaie and administer any program to provide loans or
other housing assistance for persons and families of low
and moderate income and, in furtherance thereof, to enter
info agreements or other transactions with the federal
government, the Commonwealth of Virginia or any
governmental agency thereof, any municipality or any
other persons or entitles and to take such other action as
shall be necessary or appropriate for the purpeose of
operaiing and administering, on behalf of or in cooperation
with any of the foregoing, any such prograin.

B. The board by resolution may authorize the
accepiance by the authority of gifts, grants, loans,
contributions eor other aid, including insurance and
guarantees, from the f{ederal government, ihe
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Commonwealth of Virginia or any agency therecf, or any
other source in furtherance of the purposes of the Act, do
any and all things necessary in order to avail itself of
such aid, agree and comply with such conditions upon
which such gifts, granis, Inans, coniributions, insurance,
guaranteas or other aid may be made, and authorize and
direct the execution on behalf of the auihority of any
instrument or agreement which i# considers necessary or
appropriate to implement any such gifis, granis, loans,
contributions, insurance guaraniees or other aid.

C. Without limitation on the provisions of subsection B of
this section, the board by resoiution may authorize the
acceptance by the authority of any imsurance or guaraniee
or commitment to insure or guarantee its bonds or notes
and any grant with respect to such bonds or notes,
whether insured, guaranteed or ofherwise, and may
authorize and direct the execution on behali of the
authority of any Iinstrument or agreement which it
considers necessary or appropriaie with respect thereto.

§ 7. Assistance of morigage lenders.

The authority may, at its oplion, utilize the assistance
and services of morigage lenders in the processing,
originating, disbursing and servicing of loans under ihese
rules and regulations. The ezecutive director is authorized
to take such action and to exXecute such agreements and
documents as he shall deem necessary or appropriate in
order to procurs, maintain and supervise such assistance
and services. In the case of authorily morigage loans io be
financed from the proceeds of obligations issued by the
authority pursuant fo § 36-55.37:1 of the Code of Virginia,
the aunthority shall be required io ufilize such assisiance
and services of morigage lenders in the origination and
servicing of such autherity mortgage loans,

§ 8. Purchase of mortgage loans.

A. The authoriiy may from time to time, pursuant and
subject to its rules and regulations, purchase morigage
loans from morigage lenders. In furtherance thereof, the
executive director may request morigage lenders to submit
offers to sell mortgage loans to the authority im such
manner, within such time period and subject to such terms
and conditions as he shall specify in such reguest. The
executive director may take such action as he shall deem
necessary or appropriate to solicit offers to sell morigage
loans, inciuding mailing of the reguest to morigage
lenders, advertising in newspapers or other publications
and any other methods of public anpouncement which he
may select as appropriaie under the circumstances. The
executive director may also consider and accept offers for
sale of individual mortgage loans submiiled from time tfo
time to the authority without any solicitation therefor by
the authority.

B. The authority shall require as a condition of the
purchase of any morigage loans from a mortgage lender
pursuant to this section that such morigage lender within
180 days from the receipt of procesds of such purchase

shall enter into written commitments to make, and shall
thereafter proceed as prompily as practical to make and
disburse from such proceeds, residential morigage loans in
the Commonweslth of Virginia having a stated maturity of
not less than 20 years from the date thereof in an
aggregate principal amount equal to the amount of such
proceeds,

C. At or before the purchase of any morigage loan
pursuant to this section, the mortgage lender shall certify
to the autbhority that the morigage loan would in all
respects be a prudent investment and that the proceeds of
the purchase of the morigage loan shall be invested as
provided in subsection B of this section or invested in
shert-term obligations pending such invesiment.

D. The purchase price for any mortgage lcan to be
purchased by the authority pursuant to this section shall
be established in accordance with subdivision (2) of §
36-55.35 of the Code of Virginia.

§ 8. Waiver,

The executive director may for good cause in any
particular case waive or vary any of the provisions of
thesz rules and regulations to the exteni not inconsistent
with the Act or with other applicable provisions of law .

§ 10. Amendment.

These rules and regulations may be amended and
supplemented by the board at such times and in such
manner as it may determine, to the extent not inconsistent
with the Act or with other applicable provisions of law.

& 11. Separability.

If any clouse, sentence, paragraph, section or part of
these rules and regulations shall be adjudged by any court
of competent jurisdiction to be invalid, such judgment shall
not affect, impair or invalidate the remainder thereof, but
shall be confined in iis operation to the clause, senience,
paragraph, section or part thereof directly inveoived in the
coniroversy in which such judgment shall have been
rendered.

* & & % % 3 8 o8

Title of Regulation: VR 499-82-080). Rules and Regulatiens
for Single Family Mortgage Loans to Persens and
Families of Low and Moderaie Income.

Statutory Authority: § 36-55.30:3 of the Code of Virginia.

Public Hearing Date: N/A — Written comments may be
submitted until January 3, 1891.

NOTE: Documents and forms referred to herein as
exhibits have not been adopted by the autherity as a part
of the Rules and Regulations for Single Family Morigage
Loans {0 Persons and Families of Low and Woderate
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Income but are attached (thereto for reference and
informational purpeses. Accordingly, such documents and
forms have not been included in {he amendments {o the
foregoing Rules and Regulations for Single Farnily
Morigage Loans fo Persons and Families of Low and
Moderate Income. Copies of such documents and forms
are available upon request at the office of the authority.

Suimnmary:

The proposed amepdments to the authority’s rules and
regulations applicable lo its single family morigage
loan program will updale reguirements for Ifs
originating and servicing agents, clarify that applicants
must be over 18 vears old or emarncipated, clarify the
lot size HNmitation, expand the definition of "gross
family inceme,” clarify and expand maximum income
requirements for assumptions of loans and make
certain fypographical and stylistic revisions.

VR 400-02-00063. Rules and Regulations for Single Family
Mortgage Loans to Persons and Families of Low and
Moderate Income.

PART L
GENERAL.

§ 1.1. General.

The following rules and regulations will be applicable to
morigage loans which are made or financed or are
proposed to be made or financed by the authority to
persons and families of low and moderate income for the
acquigition (and, where appiicable, rehabilitation)},
ownership and occupancy of single family housing units.

In erder to be considered eligible for a morigage loan
hereunder, a “person” or “family” (as defined in the
authority’s rules and regulations) must have a ‘“‘gross
family income” (as determined in accordance with the
authority’s rules and regulaiions) which does nol exceed
the applicable income limitation set forth in Part II
hereof, Furthermore, the sales price of any single family
unit to be financed hereunder must not exceed the
applicable sales price limit set forth in Part II hereof. The
term “sales price,” with respect (o a mortgage loan for
the combined acquisition and rehabilitation of a single
family dwelling unit, shall inciude the cost of acquisition,
plus the cost of rehabiliiation and debt service for such
peried of rehabilitation, not to exceed three months, as the
executive director shall determine that such dwelling unit
will not be avallable for occupancy. In a&ddiilon, each
morigage loan must satisfy all requirements of federal law
applicable tc loams financed with the preceeds of
tax-exempt bonds as set fortk in Part II hereof.

Morigage loans may be made or financed pursuant to
these rules and regulations only if and to the extent that
the authority has made or expects to make funds available
therefor.

Notwithstanding anything to the contrary herein, the
executive director is authorized with respect to any
mortgage loan hereunder to waive or modify any
provisions of these rules and reguiations where deemed
appropriate by him for pood cause, to the exfent not
inconsistent with the Act.

All reviews, amnalyses, evaluations, inspections,
determinations and other actions by the authority pursuant
to the provisions of these rules and regulations shall be
made for the sole and exclusive benefit and proiection of
the authority and shall not be consirued 10 waive or
modify any of the righis, benefits, privileges, duties,
liabilities or responsibilities of the auihority or the
morigagor under the agreements and documents execuied
in connection with the mortgage loan.

The rules and regulations set forth herein are intended
to provide a general description of the authority’s
processing requirements and are not intended fo include
all actions invelved or required in the originating and
administration of morigage loans under the authority’s
single family housing program, These rules gnd regulations
are subject to change at any time by the authority and
may be supplemented by policies, rules and regulations
adopted by the authority from time to time.

§ 1.2. Originating and servicing agents.
A. Approval/definitions.

The criginating of morigage ioans and the processing of
applications for the making or financing thereof in
accordance herewith shall be performed through
commercial banks, savings and loan associations and
private morigage bankers approved as originating agemnts
(“originating agenis”) of the authority. The servicing of
mortgage loans shail be performed through commercial
banks, savings and loan associations and private mortgage
bankers approved as servicing agenis (“servicing agenis”)
of the authority.

To be initially approved as an originating agent or as a
servicing agent, the applicant must meet the following
gualifications:

1. Be authorized to do business in the Commoenwealth
of Virginia;

# Heve o salisfoctery roting from any stole and
federsl ageneies respomsible for the repulation of the
applicant;

& 2. Have a net worth equal to or in excess of
$100,000 o in the ecase of o pevings end loan
asseciation; hoeve HS deposils insured by the Federel
Savings and Loen Insurenece Corporatiem $250,000 or
such other amount as the executive director shall
from time to time deem appropriaie ;

4. 3. Have a staff with demonstrated ability and
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experience in morigage loan origination and processing
{in the case of an origingiing agent applicant) or
servicing (in {he case of a servicing agen! applicant),
and

8 4 Such oiher gqualifications as the executive
director sball deesm to be related to the performance
of itz duties and responsibitities.

Each originating agent approved by the authority shall
enter into an originating agreemeni (“originatiag
agreement”), with the authority containing such terms and
conditions as the executive direcior shall reguire with
respect to the origination and processing of mortgage loans
hereunder. Each servicing agent spproved by the authority
shall enter inic a servicing agreement with the authority
containing such terms and conditions as the executive
director shall require with respect io the servicing of
mortgage loans.

An applicant may be approved as both an originating
agent and a servicing agent (“originating and servicing
agent”), Each originating and servicing agent shall enier
into an originating and servicing agreement (“originating
ans servicing agreemeni”) with the authorily containing
such terms and conditions as the executive direcior shall
require with respect to the originating and servicing of
maorigage loans hereunder,

For the purposes of these rules and regulations, the
term ‘“originating agent” shall hereinafier be deemed o
include the term: “originating and servicing agent,” unless
otherwise noted. Similarly, the term “originating
agreement” sghall hereinafier be deemed t¢ include the
term “originating and servicing agreement,” unless
otherwise noted. The term “servicing agent” shall comtinue
toc mean an agent authorized only to service meorigage
loans. The term “servicing agreement” shall continue {o
mean only the agreement between the auihority and a
servicing agent.

Criginating agents and servicing agenis shall maintain
adequate books and records with respect to morigage
loans which they originate and process or service, as
applicable, shall permit the authority to examine such
books and records, and shall submii to the authority such
reporis (including annual financial statements) and
information as the authority may require. The fees
payable to the originating agents and servicing agents for
originating and processing or for servicing mortgage loans
hereunder shall be established from time (o time by the
executive director and shall be set forth in the originating
agreements and servicing agresmenis applicable to such
originating agents and servicing agents.

B. Allocation of funds.

The executive director shall alipcate funds for the
making or financing of morigage loans heresunder in such
manner, to such pergons and entities, in such amounts, for
such period, and subject to such ierms and conditions as

be shall deem appropriate to best accomplish the purposes
and goals of the authority. Without limiting the foregoing,
the executive director may allocate funds (i) to morigage
loan applicants on a first-come, first-serve or other basis,
(i) to criginating agents and state and local government
agencies and instrumentalities for the origination of
morigage loans to qualified applicants and/or (i) to
builders for the permanent financing of residences
constructed or rehabilitated or to be construcied or or
rehabilitated by them and to be sold to qualified
applicants. In determining how to so allocate the funds,
the executive director may consider such factors as he
deems relevani, including any of the following:

1. The need for the expeditious commitmeni and
disbursement of such funds for mortgage loans;

2. The need and demand for the financing of
morigage loans with such funds in the various
geographical areas of the Commonwealth;

3. The cost and difficulty of administration of ihe
allocation of funds;
4. The capability, history and experience of any
originating agents, state and local governmental
agencies and instrumentalities, builders, or other
persons and entities (other than merigage loan
applicants) who are to receive an allocation; and

5. Housing conditions in the Commonweatih.

In the event that the executive direcior shall determine
to make allocations of funds fo builders as described
above, ihe following requirements must be satisfied by
each guch builder:

1, The builder must have a valid contractor's license
in the Commonwealth;

2. The builder must have at least three vyeary
experience of a scope and nature similar to the
proposed construction or rehabililation; and

3. The builder must submit to the authority plams and
specifications for the proposed consiruction or
rehabilitation which are acceptable to the authority.

The execniive directer may from time io time take such
action as he may deem necessary or proper ia order to
solicit applications for allocation of funds hereunder. Such
actions may include advertising in newspapers and other
media, mailing of informaiion to prospective applicants
and other members of the public, and any other methods
of public announcement which the egecutive direclor may
gselect as appropriate under the circumstances. The
executive director may impose reguirements, limitations
and conditions with respect to the submission of
applications as he shall consider necessary or appropriate.
The executive director may cause market studies and
other research and analyses to be performed in order o
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deiermine the manner and conditions under which funds
of the authority are to be allocated amd such other
matters as he shall deem appropriate relating therete. The
authority may also consider and approve applications for
allocations of funds submitted from time te time to the
authority without any solicitation therefor om the part of
the auihority.

C. Originating geide and servicing guide.

The originating guide attached hereto as Part II is
incorporated into and made a parl! of theserules and
regulations, All exhibits and other documents referenced in
the originating guide are not included in, and shall not be
deemed {0 be a part of, these rules and regulations. The
egecutive director is authorized {o prepare and from time
to time revise a servicing guide which shall set forth the
accounting and other procedures fo be followed by all
originating agenis and servicing apents responsible for the
servicing of mortgage loans under the applicable
criginating agreements and servicing agreemenis. Copies of
the servicing guide shali be available upon requesi. The
executive director shall be responsible for the
implementation and inferpretation of the provisions of the
originating guide and the servicing guide.

D. Making and purchase of new mortgage loans.

The authority may from time to time (i) make morigage
loans directly to morigagors with the assistance and
services of ifs originating agenis and (i) agree to purchase
individual morigage loans from its originating agents or
servicing agents upon the consummation of the closing
thereof. The review and processing of applications for
such morigage loans, the issuance of morigage loan
commitments therefor, the closing and servicing {and, if
applicable, the purchase) of such mortgage loans, and the
terms and condilions relating to such mortgage loans shall
be governed by and shell comply with the provisions of
the applicable originating agreement or gervicing
agreement, the originating guide, the servicing guide, the
Act and these rules and regulations.

If the applicant and the appiication for a mortgage Ioan
meef the requirements of the Act and these rules and
reguiations, the executive director may issue on behalf of
the authority a mertgage loan commitment to the applicant
for the financing of the single family dwelling unit, subject
to the approval of ratification thereof by the beard. Such
mortgage loan cornmmitment shall be issued only upon the
determination of the authority that such a mortgage loan
is mot otherwise available from private lenders upon
reasonably eguivalent termns and conditions, and such
determination shall be set forth in the morigage loan
commitment. The original principal amount and term of
such mortgage loan, the amortization pericd, the terms and
conditions relating to the prepayment thereof, and such
other terms, conditions and requirements as the execuiive
director deems necessary or appropriaie shall be set forth
or incerporaied in the morigage loan commitment issued
on behalf of the authorily with respect to such morigage

loan.
E. Purchase of exisiing morigage loans.

The authorily may purchase from time o time exisiing
morigage loans with funds held or received in connection
with bonds issued by the authority prior {o January I,
1981, or with other funds legaily availabie therefor. With
respect to any such purchase, the executive director may
request and solicit bids or proposals from the authority’s
originating agents and servicing agents for the sale and
purchase of such mortgage loans, in such manner, within
such itime peried and subject to such terms and conditions
as he shall deem appropriate under the circumstances.
The sales prices of the single family housing units
financed by such morigage loans, the gross family incornes
of the morigagors thereof, and the original principal
amounts of such morigage loans shall not exceed such
limits as the executive director shall esiablish, subject to
approval or ratification by resolution of the board. The
execuiive direcior may take such action as he deems
necessary or appropriate to solicit offers to sell morigage
loans, including mailing of the request to originating agents
and servicing agents, advertising in newspapers or other
publications and any other method of public announcement
which he may select as appropriate under the
circumstances, After review and evaluation by the
executive director of the bids or proposals, he shall select
those bids or preposals that offer the highest vield io the
aufhority on the morigage loans {subject to any limitations
imposed by law on the authority) amd that best conform to
the terms and conditions established by him with regpect
to the bide or proposals. Upon selection of such bids or
proposals, the executive director shall issue comenitments
to the selected originating agemnts and servicing agents to
purchase the morigage loans, subject to such terms and
conditions as he shall deemn necessary or appropriate and
subject to the approval or ratification by the board. Upon
satisfaction of the terms of the commitments, the
execulive director shall execute such agreements and
documents and take such other action as may be
necessary or appropriaie in order fo consummaie the
purchase and sale of the morigage lcans. The morigage
loans so purchased shall be serviced im accordance with
the applicable originating agreement or servicing
agreement and the Servicing Guide. Such miortgage loans
and the purchase thereof shall in all respects comply with
the Act and the authority’s rules and regulafions.

F. Delegated underwriting.

The execuiive direcior may, in his diseretion, delegate
to one or more originating agents the responsibility for
issuing commitments for morigage loans and disbursing the
proceeds hereof without prior review and approval by the
authority. The issvance of such commitments shall be
subject fc ratification thereof by the board of the
authority. If the executive director determines ioc make
any such delegation, he shall establish criteria under
which originating agents may qualify for such delegation.
If such delegation has been made, the originating agents
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shail submit all required decumentation to the authority
after closing of each mortgage loan. If {he executive
director determines that a morigage loan does not comply
with the processing guide, the applicable originating
agreement, the Act or these rules and regulations, he may
require the criginating agenis to purchase such mortgage
loan, subject to such terms and conditions as he may
prescribe.

PART IL
VIRGINIA HOUSING DEVELOPMENT AUTHORITY
PROCESSING GUIDE.

Article L
Eligikility Requirements.

§ 2.1. Eligible persons and families.
A, Person.
A one-person househoid is eligible.
B. Family.

A single family loan can be made o more than one
person only if all such persons {0 whom the loan is made
are related by blood, marriage or adoption and are living
together in the dwelling as a single nonprofit housekeeping
unit.

C. Citizenship.

Each applicant for an authority morigage loan must
gither be a United States cilizen or have a valid and
current alien registration card (U.S. Deparimeni of
Immigration Form 1-5381 or U.5. Depariment of
Immigration Form 1-151).

§ 2.2, Compliance with certain requiremenis of the
Internal Revenue Code of 1988, as amended (hersinafter
“the tax code”).

The tax code imposes certain reguirements and
restrictions on the eligibility of morigagors and residences
for financing with the proceeds of tax-exempt bonds. In
order to comply with these federal reguirements and
restrictions, the authority has established certain
procedures which must be performed by the originating
agent in order to determine such eligibility, The eligibility
requirements for the borrower and the dwelling are
described below as well as the procedures {o be
performed. The originating agent will certify io the
performance of these procedures and evaluation of a
borrower’s eligibility by completing and sigrniag the “
Originaling Agent’s Checklist for Certain Requirements of
the Tax Code” (Exhibit A(})) prior fo the authority’s
approval of each lgan. No ican will be approved by the
authority unless all of the federal eligibility requirements
are met as well as the usual requirements of the authority
set forth in other parts of this guide.

§ 2.2.1, Eligible borrowers.
A. General.

In order to be congidered an eligible borrower for an
authority morigage loan, an applicani must, among ofher
things, meet all of the following federal criteria:

The applicant:

1. May not have had a present owneiship inierest in
his principal residence within the three years
preceding the date of execution of the morigage loan
decuments. (See § 2.2.1.B Three-year requirement);

2. Must agree to occupy and use the residential
property to be purchased as his permanent, principal
regidence within 60 days (80 days in the case of a
rehabitiation loan as defined in § 2.17) afier the dale
of the closing of the mortgage loan. (See § 2.2.1.C
Principal residence requirement);

3. Must not use the proceeds of the mortgage loan to
acquire or replace an existing mortgage or debt,
excepl in the case of certain fypes of femporary
financing. (See § 2.2.1.D New mortgage reguirement);

4. Must have coniracted to purchase an eligible
dweliing. (See § 2.2.2 Eligible dwellings);

§. Must execute an affidavit of borrower (Exhibit E)
at the time of lcan application;

6. Must not receive income in an amount in excess of
the applicable federal income limit imposed by the
tax code (See § 2.5 Income requiremenis); ang

7. Must agree not to sell, lease or cotherwise transfer
an interest in the residence or permit the assumption
of his mortgage loan unless certain requirements are
met, {(See § 2.10 Loan assumptions) - ; and

8 Must be over the age of 18 years or have been
deciared emancipated by order or decree of 8 coust
having jurisdiction.

B. Three-year requirement.

An eligible borrower does not include any borrower
who, af any time during the three years preceding ihe
date of execution of the mortgage loan documenis, had a
“present ownership interest” (as hereinafter defined) im
his principal residence. Each borrower must certify on the
affidavit of borrower that at no time during the three
years preceding the execufion of the morigage loan
documents has he had a present ownership interest in his
principal residence. This requirement doss not apply io
residences located in "targeted areas” (see § 2.3 Targeted
areas); however, even if the residence is located in a
“targeted area,” the tax refurns for the most recent
taxable year (or the iletter described in 3 below) must be
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obtainad for the purpose of defermining compliance with
other requirements.

return for any of these three years and did neot so
fite, and so states on the borrower affidavil, the

1. Definition of present ownership inferest. “Present
ownership interest” inciudes:

a. A fee simple interest,

b. A joint iemancy, a fenancy iR common, oF 3
tenancy by the entireiy,

¢c. The interesi of 2 tepanf shareholder in &
cooperative,

d. A life esiate,

e. A land coniract, under which possession and the
benefits and burdens of ownership are trangferred
although lepal iltle is pot transferred umnill some
later time, and

f. An interest heid in trust for the eligible borrower
{(whether or mnot created by the eligible borrower)
that would consifute a present ownership interesi if
helg direcilty by the eligible borrower.

Inierests whichk do not comsiliuie a present ownership
interest include:

a. A remainder interest,

b. An ordinary leage with or withoui an option to
purchase,

¢. A mere expectancy io imherit an inlerest in a
principal resideace,

d. The inierest that a purchaser of & residence
acquires on the execulion of an accepted offer fo
purchase real estate, and

e. An interest in other tham a principal residence
during the previous three vears.

2. Persong covered. This requirement applies to any
person who will execule the morigage document or
note and will have a present ownership inferesi (as
defined above) in the eligibie dwelling.

3. Prior tax returns. To verify that the eligible
borrower meeis the three-yvear requirement, the
originating agent must obiain copies of signed federal
income tax reiurns filed by the eligible borrower for
the three {ax years immediately preceding exscution
of the mortgage documenis (or certified copies of the
returns) or a copy of a letier from the Internal
Reverne Service staling that s Form 10404 or
1040EZ was filed by the eligible borrower for any of
the three most recent iax years for which copies of
such returns are not obiained. If the eligible borrower
was noi reguired by law (o file a2 federal income iax

requirement to obiain a copy of the federal income
tax return or letter from the Iniernal Revenue Service
for such year or years is waived.

The originating agent shall examine the fax returns
particularly for any evidence ihat the eligible
borrower may have clalmed deductions for properiy
taxes or for interest on indebiedness with respect io
real properfy constifuting his principal residence.

4, Review by originating agent. The originating agent
must, with due diligence, verify the represeniations in
the affidavit of borrower (Exhibii E) regarding the
applicant’s prior residency by reviewing any
information inciuding the credit report and the lax
refurns  furnished by the eligible borrower for
consistency, and certify (o the authority that on the
basis of its review, if is of the opinion that each
borrower has not had present ownership interest in a
principal residence at any fime during the three-year
period prior o the anticipated date of the loan
closing,

C. Principal residence requirement.

1. General. An eligible borrower must intend at the
time of cloging fo occupy the eligible dwelling as a
principal residence within 60 days (8¢ days in the
case of a purchase and rehabilitation loan) afier the
closing of the morigage loan, Unless the residence can
reasonably be expected {o become the principal
residence of the eligible borrower within 60 days (80
days in the case of a purchase and rehabilitation
loan) of the morigage loan closing date, the residence
will not he comsidered an eligible dwelling and may
not be financed with a morigage locan from the
aupibority. An eligible borrower must covenant to
intend to occupy the eligible dwelling as a prinicipal
residence within 60 days (90 days in the case of a
purchase and rehabilitation loan) afier the closing of
the moiigage loan on the affidavit of borrower (f¢ be
updated by the verification and update of information
form) and as part of the atizchment to the deed of
trust.

2. Definitior of principal residence. A principal
residence does nol include any residence which can
reasonably be expecied to be used: (i) primarily in a
trade or business, (ii} as an investment property, or
{iiiy as a recreational of second home. A residence
may not be used in a manner which would permii
any portion of the cosis of the eligible dwelling {o be
deducied as a trade or business expense for federal
income tax purposes or under circumstances where
any portion of the tolal living area is to be used
primarily in g trade or business,

4. Land not io be used to produce income, The land
financed by the morigage loan may not provide, other
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than incidentally, a source of income to the eligible
borrower. The eligible borrower must indicate on the
affidavit of borrower that, among other things:

a. No portion of the land financed by the morigage
loan provides a source of income (other than
incidental income);

b. He does not intend to farm any portion (other
than as a garden for personal use) of the land
financed by the mortgage loan; and

¢. He does not intend to subdivide the property.

4. Lot size. Only such land as is reasonably necessary
to maintain the basic livability of the residence may
be financed by a mortgage loan. The financed land
must not exceed the customary or usual lot in the
arca. Generally, the financed land will not be
permitted to exceed two acres , even in rural areas.
However, exceptions may be made fo permit lols
larger than two acres, bui in no event in excess of
five acres : (i) if the land is owned free and clear
and is not being financed by the loan, the lot may be
a8 large as five aeres; (i) if difficulty is encounierad
locating a well or septic field, the lot may exeeed &two
aeres to include the additional acreage =regquized
needed , and (iii) local city and county zoning
ordinances which require more acreage will be taken
into consideration.

5. Review by originating agent. The affidavit of
borrower (Exhibit E) must be reviewed by the
originating agent for consistency with the -eligible
borrower's federal income tax returns and the credit
report in order to support an opinicn thaf the eligible
borrower is not engaged in any employment activity
or {rade or business which has been conducted in his
principal residence, Also, the originating agent shall
review the appraiser report (Exhibit H)} of an
authority approved appraiser and the required
photographs to determine based on the location and
the structural design and other characteristics of the
dwelling that the residence is suitable for use as a
permanent residence and not for use primarily in a
trade or business or for recreational purposes. Based
on such review, the originating agent shall certify to
the authority its findings and certain opinions in the
checklist for certain requirements of the tax code
(Exhibit A(1)) at the time the loan application is
submitted to the authority for approval.

6. Post-closing procedures. The originating agent shall
- establish procedures to (i) review correspondence,
checks and other documents received from the
borrower during the 120-day period following the loan
closing for the purpose of asceriaining that the
address of the residence and the address of the
borrower are the same and (i) notify the authority if
such addresses are not the same. Sublect to fhe
authority’s approval, the originating agent may

establish different procedures to verify compliance
with this requirement.

D. New mortgage requirement,

Morigage loans may be made only t{o persons who did
not have a mortgage (whether or not paid off) on ihe
eligible dwelling at any time prior to the execution of the
mortgage. Morigage loan proceeds may not be used fo
acquire or replace an existing mortgage or debt for which
the eligible borrower is liable or which was incurred on
behall of the eligible borrower, except in the case of
construction period loans, bridge Iloans or similar
temporary financing which has a term of 24 months or
less.

1. Definition of mortgage. For purposes of applying
the new mortgage requirement, a morigage inciudes
deeds of trust, conditional sales contracts (i.e.
generally a sales contract pursuant to which regular
installments are paid and are applied to the sales
price), pledges, agreements to hold titfle in escrow, a
lease with an option to purchase whick is freated as
an installment sale for federal income tax purposes
and any other form of ownerfinancing Coaditional
land sale contracts shall be considered as existing
loans or mortgages for purposes of this requirement.

2. Temporary financing. In the case of a mortgage
loan ¢having a term of 24 months or less) made to
refinance a loan for the construction of an eligible
dwelling, the authority shall net make such morigage
loan uatil it has determined that such construction has
been satifactorily compleied.

3. Review by originating agent. Prior to closing the
mortgage loan, the originating agent must examine the
affidavit of borrower (Exhibit E), the affidavit of
seller (Exhibit F), and related submissions, including
(i) the eligible borrower’s federal income tax returns
for the preceding three years, and (ii) credit report,
in order to determine whether the eligible borrower
wiil meet the new mortgage requirements. Upon such
review, the originating agent shail certify 1o the
authority that the agent is of the opinion ihat the
proceeds of the mortgage loan will not be used to
repay or refinance an existing mortgage debt of the
borrower and that the borrower did not have a
morigage loan on the eligible dwelling prior {o the
date hereof, except Ifor permissible temporary
financing described above.

¥, Multiple loans,

Any eligible borrower may not have more than one
outstanding authority mortgage loan.

§ 2.2.2. Eligible dwellings.

A. In general.
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In order to qualify as an eligible dwelling for which an

authority loan may be made, the residence must:

1. Be locaied in the Commonwealth;

2. Be z onedamily detached residence, a townhouse or
one unit of an authority approved condominium; and

3. Satisfy the acquistion cost requirements set forth
below,

B. Acquisition cosi reguirements.

1. General rule. The acguisifion cost of an eligible
dwelling may noi exceed ceriain limiis ectablished by
the U.S. Department of the Treasury in effect at the
time of the application.  Note: In all cases for new
loans such federal limits equal or exceed the
authority's sales price limiis shown in § 2.3. Therefore,
for new loans the residence is an eligible dwelling if
the acquisition cost is not greater than the suthority’s
sales price limit. In the event thal the acguisition cost
exceeds the authority's sales price Ilimit, the
originating agent must contact {he authorily to
determine if the residence is an eligible dwelling.

2. Acquisition cost reguirements for assumptions. To
determine if the acquisition cost 18 at or below the
federal limits for assumptions, the originafing agent or,
it applicable, the servicing agent must in all cases
contact the authority see § 2.10 below.

3. Definition of acquisition cost. Acquisition cost means
the cost of acquiring the eligible dwelling from the
seller as a complefed residence,

a. Acguisition cost includes:

(1) Al amounts paid, either in cash or in kind, by
the e¢ligible borrower (or a related party or for the
benefit of the eligible borrower) (o the seller (or a
related party or for the benefit of the seller) as
consideration for the eligible dwelling. Such amounts
include amounis paid for items consiifuting fixtures
under state law, but not for items of personal
property not constituting fixtures under state law.
(See Exhibit R for examples of fixtures and items
of personal property.)

(Z) The reasonable cosis of completing or
rehabilitating the residence (whether or not the cost
of completing construction or rehabilitation i to be
financed with the morigage loan) if the eligibie
dwelling 15 incomplete or Is to be rehabilitated. As
an example of reasonable completion cost, costs of
completing the eligible dwelling s0 as to permit
occupancy under local law would be included in the
acquisition «cost. A residence which includes
unfinished areas (l.e. an area designed or intended
to be completed or refurbished and used as Hving
space, such as the lower level of a (tri-level

residence or the upstairs of 3 Cape Cod) shall be
deemed incompiete, and the cosis of finishing such
areas must be included in the acquisition cost. (See
Acguisition Cost Worksheet, Exhibit G, Item 4 and
Appraiser Report, Exhibit H).

{3) The cost of land on which the eligible dwelling
is located and which has been owned by the eligible
borrower for a period no lomger than {wo years
prior to the construction of the structure comprising
the eligible dwelling.

h. Acqguisition cost does not include:

{1} Usyal and reasonable settlement or financing
costs. Such “excluded sefilement costs include title
and transfer costs, litle insurance, survey fees and
other similar costs. Such excluded financing cosis
include credit reference fees, legal fees, appraisal
expenses, points which are paid by the eligible
borrower, of ofher costs of financing the residence.
Suck amounts must not exceed the wusual and
reasonable cogie which otherwise would be paid.
Where the buyer pays more than a pro rata share
of property taxes, for example, the excess is to be
treated as part of the acquisition cost.

{2) The imputed value of services performed by the
eligible borrower or members of Hhis family
(brothers and sisters, spouse, ancesiors and lineal

descendants) in comsiructing or completing the
residence.
4, Acquisition cost worksheet (Exhibit G) and

Appraiser Report (Exhibit H}. The originaling agent is
required to obtain from each eligible borrower a
completed acquisition cost worksheet which shall
specify in detail the basis for the purchase price of
the eligible dwelling, calculated in accordance with
this subsection B. The originating agent shall assist the
eligible borrower in the correct completion of the
worksheet. The originating agent must also obtain
from the sppraiser a compleied appraiser's report
which may alse be relied uvpon in completing the
acquisition c¢ost worksheet. The acquisition cost
worksheet of the eligibie borrower shall constifute part
of the affidavit of borrower required to be submitied
with the loan submission. The affidavit of seller shall
also certify as to the acquisition cost of the eligible
dwelling on the worksheet.

5. Review by originating agent The originating agent
shall for each mnew loan determine whether the
acquisition cost of the eligible dweliing exceeds the
authority’s applicable sales price iirnit shown in § 2.4.
I the acquisition cest exceeds such limit, the
originating agent must contact the authority io
determine if the residemce is an eligible dwelling for a
new loan. (For an assumption, the originating agent
or, if applicable, the servicing agent must coniact the
authority for this determination in all cases - see
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section 2.1 below). Also, as part of ite review, the
originating agent must review ihe acquisition cost
worksheet submitted by each morigage loan applicant,
and the appraiser report, and must certify to the
authority that it is of the opinion that the acquisition
cost of the eligible dwelling has been calculated in
accordance with this subsection B. In addition, the
originating agent must compare the information
contained in the acquisition cost worksheet with the
information contained in the affidavit of selier and
cther sources and documents such as the comiract of
sale for consistency of representation as to acquisition
cost,

6. Independent appraisal. The authority reserves the
right to obtain an independent appraisal in order to
establish fair market value and io determine whether
a dwelling is eligible for the morigage ican requested.

§ 2.2.3. Targeted areas.
A, In general.

In accordance with the tax code, the authority will
make a portion of the proceeds of an issue of its bonds
available for financing eligible dwellings located in
targeted areas for at least one year following the issuance
of a series of bonds. The authority will exercise due
diligence in making mortgage loans in targeted areas by
advising originating agents and certain localities of the
availability of such funds in targeted areas and by
advising potential eligible borrowers of the availability of
such funds through advertising and/or news releases. The
amount, if any, allocated to an originating agent
exclusively for targeted areas will be specified in a
forward commmitment agreement between the originating
ageni and the authority.

B. Eligibility.

Mortgage loans for eligible dwellings located in targeted
areas must comply in all respects with the requirements in
this § 2.2 and elsewhere in this guide for all morigage
loans, except for the three-year requirement described in §
2.2.1.B. Notwithstanding this exception, the applicant must
still submit ceriain federal income tax records. However,
they will be used io verify income and io verify that
previously owned residences have not been used in a
trade or business {and not to verily nonhomeownership),
and only those records for the most recent year preceding
execution of the mortgage documents {rather than the
three most recent years) are required. See that section for
the specific type of records to be submitted,

1. Deiinition of targeted areas.
a. A iargeted area is an area which is a qualified
census tract, as described in b below, or an area of
chronic economic disiress, as described in ¢ below.

b. A qualified census tract is a census tract in the

Commonwealth in which 70% or more of the
families have an income of 80% or less of ihe
state-wide median family income based on the most
recent “safe harbor” statistics published by the U.S.
Treasury.

c. An area of chronic economic distress is an area
designated as such by the Commonwealth and
approved by the Secretaries of Housing and Urhan
Development and the Treasury under criteria
specified in the tax code. PDS agents will be
informed by the authority as to the location of
areas so designated.

§ 2.3. Sales price limits.
A For reservations made on or after March 1, 1989,
The authority’s maximum allowable sales price for new
loans for which reservations are taken by the authority on
or after March 1, 1989, shall be as follows:
MAXIMUM ALLOWABLE SALES PRICES

Applicable to All New Loans for which Reservations are
Taken by the Authority On or after March 1, 1989

NEW CONSTRUCTION/

EXISTING/

SUBSTANTTIAL
AREA REHABILITATION
Washington, DC-MD-VA MSA $120, 000
(Virginia Portion)}
1/
Merfolk-Virginia Beach- $ 81,500
Mewport News MSA
2/
Richmond-Petersburg MSA % 79,500
3/
Charlottesville MSA $ 77,000
4/
Fauquier County $ 77,000
Spotsylvania and $ 75,500
King George Counties
Balance of State $ 75,500

1/ Includes: Alexandria City, Arlington County, Fairfax
City, Fairfax County, Falis Church City, Loudoun
County, Manassas City, Manassas Park City, Prince
Williamm County, Stafford County.

2/ Includes: Chesapeake City, Gloucester County,
Hampton City, James City County, Newport News City,
Norfolk City, Poquoson City, Portsmouth City, Suffolk
City, Virginia Beach City, Williamsburg Cify, York
County.
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3/ Includes: Charies City County, Chesterficld County,
Colonial Heights City, Dinwiddie County, Goochkland
County, Hanover County, Hemrico County, Hopewell
City, New Kent Counity, Peiersburg City, Powhaian
County, Prince George County, Richmond City.

4/ Includes: Albemarle County, Charlottesville City,
Fluvanna County, Greene County.

B. Eifect of solar grant,

The applicable mazimum allowable gales price for new
consiruction shall be increased by the amount of any grani
io be received by a morigagor under the authority’s Sclar
Home Grant Program in connection with the acquisition of
a residence.

§ 2.4. Net worth.

To be eligible for authority finapcing, an applicant
cannof have & net worth exceeding $20,000 plus an
additional $1,000 of net worth for every $5,000 of income
over $20,000. (The value of furniture and household goods
shall not be included in delermining net worth) In
addition, the portion of the applicanis liguid assets which
are used to make the down payment and fo pay closing
costs, up to a meximum of Z5% of the sale price, will not
be included in the net worth calculation.

Any income preducing assels needed as a source of
incomie in order to mest ithe minimum  income
requirments for an authority loan will not be included in
the applicant’s aet worth for the purpose of defermining
whether this net worth limiiation has been viclated.

§ 2.5. Income requirements.
A, Maximum gross income.

As provided in § 2.2.1.A6 the gross family income of an
appiicant for an authorily morigage loan mey not exceed
the applicable income Hmitation imposed by the US
Department of the Treasury. Because the income limits of
the aunthority imposed by this subsection A apply (o all
loans to which such federal limits apply and are in all
cases below such federal limits, the reguirements of §
221.A6 are automatically meif if an applicants gross
family income does noi exceed the applicable limils set
forth in this subsection.

For the purposes hereof, the term “gross family income”
means the combiined annualized gross income of & persen
er el members of o family af persoms residing or
intending to reside in a dwelling unit , from whatever
source derived and before faxes or withholdings. For the
purpose of this definition, annualized gross income means
gross monthly income multiplied by 12, “Gross monthly
income” is, in furn, the sum of monthly gross pay plus
any additional dividends, interest, royalties, pensions,
Veierans Administration compensation, net remial income
pius other income (such as alimony, child support, public

assistance, sick pay, social security benefits, unempiovment
compensation, income received from trusis, and income
received from business activities or investiments).

For reservalions made om or afier March I, 1989, the
maximum assuat gross family  incomes for eligible
borrowers shall be delermined or set forth as follows:

For Reservetions made on of afler MMareh L 1685

MAXIMUM ALLOWABLE INCOME GROSS FAMILY
INCOME

Applicable only to lvans for which reservations are
taken by the authority end o assumplions fer
hiok Hoati aze taken by on ovigingt
agent of g servicing agent on or afier March 1,
1989,

The maximum sHowable gross family income for each
borrower shall be a percentage (based on family size) of
ihe applicable median family income (as defined in
Section 143{(f(4) of the Internal Revenue Code of 1986, ¢
as amended ¥ (Fhe"Median Family Income”), with respect
i the residence of such borrower, which percentages shall
be as follows:

Percentage of applicable Medlan
Family Income (regardless
of whether residence 1z new
construction, existing or

Family Size substantially rehabllitated)

1 person 70%
2 person 85%
3 or mare persoens 100%

for ouch berrewer assuming o snorigage loas mads prer
te March L 1080; shall be ihe amount esteblshed for o
fomily of three or more persens; regerdless of the family
size of such borrowers:

The authority shall from time to time inform s
originating agenis and servicing agenis by wriiten
noiification thereto of the foregoing maximum aHowabis
gross family income lmits expressed in dollar amounts for
each area of the state and each family size. The effective
dates of such limifs shall be determined by the executive
director,

B Minimum income {(not applicable to applicants for
loans to be insured or guaranteed by the Federal Housing
Adminisiration or the Veterans Administration (hereinafter
referved to ag “FHA or VA loans™).

An applicant satisfies the authority’s minimum income
requirement for financing if the monthly principal and
interest, tax, insurance (“PITI") and other additional
monthily fees such as condominium assessments] (60% of
the monthly condominium assessment shkall be added to
the PITI figure), ifownhouse assessmenis, eic. do not
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exceed J2% of monthly gross income and if the monthly
PITI plus ouistanding monthly installment loans with more
than six months duration do not exceed 40% of monthly
gross income (see Ezxhibit B). However, with respect io
those mortgage loans on which private morigage insurance
is required, the private morigage insurance company may
impose more stringent reguirements.

§ 2.6. Calculation of maximum loan amount,

Single family detached residence and townhouse (fee
simple ownership) Maximum of 95% (or, in the case of a
FHA or VA loan, such other percentage as may be
permitted by FHA or VA) of the lesser of the sales price
or appraised value, except as may otherwise be approved
by the authority.

Condominiums - Maximum of 95% (er, in the case of a
FHA or VA loan, such other percentage as may be
permiited by FHA or VA) of the lesser of the sales price
or appraised value, except as may be otherwise approved
by the authority.

For the purpose of the above calculations, the value of
personal property to be conveyed with the residence shall
be deducted from the sales price. (See Exhibii R for
examples of personal property.y The wvalue of personal
property included in the appraisal shall not be deducted
irom the appraised value. (See Appraiser Report, Exhibit
H)

In the case of a FHA or VA loan, the FHA or VA
insurance fees charged in connection with such loan (and,
if a FHA loan, the FHA permiited closing costs as well)
may be included in the calculation of the maximum loan
amount in accordance with applicable FHA and VA
requirements; provided, however, that in ne eveni shall
this revised maximum loan amount which inciudes such
fees and closing cosis be permitied fo exceed the
authority’s maximum allowable sales price limits sei forth
herein.

§ 2.7, Mortgage insurance requirements,

Unless the loan is an FHA or VA loan, the borrower is
required to purchase at fime of lean closing full private
mortgage insurance (25% to 100% coverage, as the
authority shall determine) on each loan the amouni of
which exceeds 80% of the lesser of sales price or
appraised value of the property to be financed. Such
ingurance shall be issued by a company accepiable to the
authority. The originating agent is required to escrow for
annual payment of morigage insurance. If the authority
requires FHA or VA insurance, the loan will either, at the
election of the authority, (a) be closed in the authority's
name in accordance with the procedurss and requirements
herein or (b) be closed in the criginaling agent’s name
ang purchased by the authority once the FHA Certificate
of Insurance or VA Guaranty has been obtained. In the
event that the authority purchases an FHA or VA loan, the
originating agent must enter inio a purchase and sale

agreement on such form as shall be provided by the
authority. For assumptions of conventional loans (i.e., loans
other than FHA and VA leans), full private morigage
insurance as described above i$ required unless waived by
the authority.

§ 2.8. Underwriting.
A, Conventional loans.

The foilowing requiremenis must be met in order to
satisfy the authority's underwriting requirements. However,
additional or more stringent requirements may be imposed
by private mortgage insurance companiss with respect o
those Joans on which private mortgage insurance is
required.

i. Employment and income,

a. Length of employment. The applicant must be
employed a minimum of six months with present
emplover. An exception to the six-month
requirement can be granted by the authority if it
can be determined that the type of work is similar
to previous employment and previous employment
was of a stable nature.

b. Self-employed applicanis. Note: Under the tiax
code, the residence may not be expected to be used
in trade or business. (See § 2.2.1.C Principal
residence requirement.) Any self-employed applicant
must have a minimum of twe vyears of
self-employment with the same company and in the
same line of work. In addition, the {ollowing
information is required at the time of application:

(1) Federal income tax returns for the {wo most
recent tax years.

(2) Balance sheets and profit and loss statements
prepared by an independent public accountant.

In determining the income {for a self-employed
applicant, income wili be averaged fer the two-year
period,

¢. Income derived from sources other than primary
employment.

{1} Alimony and child support. A copy of the legal
decument and sufficient proof must be sumitied o
the authority verifying that alimony and child
support are court ordered and are being received.
Child support payments for children 15 years or
older are not accepted as income in qualifying an
applicant for a loan.

(2) Social security and other retirement benefits.
Social Security Form No. SS4& 2458 must be
submitfted fo verify that applicant is receiving social
security benefits. Retirement benefils must be
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verified by receipt or retirement schedules. VA
disabililty beneflts must be verified by the VA
Educational benefits and social security benefits for
dependenis 15 vears or older are nol accepled as
income in qualifying an applicant for 2 lean,

{3) Paritime employment. Part-lime employment
must be continuous for a minimum of Si¥ months,
Employmeni with different employers is acceptable
g0 long as it has been uninterrupted for a minimum
of six months. Paridime employment as used in this
section means employment in addition to full-time
employment.

Part-time employment as the primary employment
wili alsc be required (o he continuous ior six
months. :

{4y Overtime, commiszion and bopus. Overlime
earnings must be guaranieed by the employver or
verified for a minimum of {wo years. Bonus and
commissions musi be reasonably prediciable and
stable and the applicant’s ecmpiceyer must sobmit
evidence that they have been paid on a regular
basis and can be expecied 1o be paid in the future.

2. Credit.

a. Credit euperience. The authority reguires thai aa
applicant’s previeus credii experisnce be
satisfactory. Poor credit refersnces without an
acceptable explansation will cause a fogan fo be
rejected. Satisfacltory credit references are
considered o be one of the most important
requirements In order {o obiain an auwthority loan.

b. Bankrupicies. An applicant will not be considered
for a loan if the applicant has been adjudged
bankrupt within the past twe years and has a poor
credit history. I lopger than iwo years, the
applicani must submit a written explanstion giving
details surrounding the bankruplcy and poor credit
history, The authority has complete discretion (o
decline a loan when a bankrupicy and poor credit ie
involved.

¢. Judgmenis. An applicent is required io submif a
writien explapation for all judgments. Judgments
must be paid before an applicant will be considered
for an authority loan.

3. Appraisals, The authorily reserves the right (o
obtain an independent appraisal in order io establish
the fair market value of the property and to
determine whether the dwelling is eligible for the
mortgage loan requesied.

B. FHA loass only.

I. In general. The authority will normally accept FHA
underwriting reguiremenis and preperty standards for

FHA ioans. However, most of the authority’s basic
eligibility requirements including those described in §§
2.1 through 2.5 hereof remain in effect due to
{reasury restrictions or agthority pelicy.

2. Mortgage insurance premium. Applicant’s mortgage
imsurance premium fee may be inciuded in the FHA
acguisition cost and may be [linanced provided that
the final loan amouni does not exceed ithe autborily’s
maximum aliowable sales price. In addition, in the
case of a condominium, suck fee may not be paid in
full in advance but instead is payable in annual
installments.

3. Closing fees. The FHA allowable closing fees may
be inchided in the FHA acquisition cost and may be
financed provided the final loan amount does not
exceed the authority’s maximum allowable sales price.

4, Appraisals. FHA appraisals are accepiable. VA
certificates of reasonable value (CRV's) are acceptable
if accepiable to FHA.

. VA loans only.

1. In general. The authority will normally accept VA
underwriting requirements and property guidelines for
V4 loans, However, most of the authority’s basic
eligibility requiremenis (including those described in
88 2.1 lhrowgh 2.5 hereof) remain in effect due io
treasury resirictions or authority policy.

2. VA funding fee. 1.09% funding fee can be included
in loan amount provided final loan amount does not
exceed the authority’s maximum aliowable sales price.

3. Appraisals. VA certificales of reasonable value
{CRV’s)} are accepiable.

. FHA and VA buydown program.

With respect to FHA and VA loans, the authority permits
the deposit of a sum of money (the “buydown funds') by
a party (the “provider”) with an escrow ageni, a portion
of which Tunds are fo be paid {o the authority each month
in order to reduce the amount of {he borrower's monthly
paymeni during a certain period of time, Such
arrangement is governed by an escrow agreement for
buydown morigage loans (see Exhibit V) executed at
clogsing (%ee § 2.15 for addifional information). The escrow
agent will be required to sign a ceriification (Exhibit X)
in order to satisly certain FHA requirements. For the
purposes of underwriting buydown morigage Iloans, the
reduced monthly payment amount may be taken into
account based on FHA guidelines then in effect (see aiso
subsection B or C above, as applicable).

E. Interest rate buydown prograim.

Unlike the program described in subsection D above
which permiis a direct buydown of the borrower's monthly
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payment, the authority also from time to time permits the
buyvdown of the interest raie on a conventional, FHA or
VA mortgage loan for a specified period of time,

§ 2.9. Funds necessary {o close.
A, Cash (Not applicable to FHA or VA lgans).

Funds necessary to pay the downpayment and c¢losing
costs must be deposited at the time of lean application.
The authority does not permit the applicant to borrow
funds for this purpose. If the funds are being heid in an
escrow account by the real estate broker, builder or
closing attorney, the source of the funds must be verified.
A verification of deposit from the parties cther than
financial institutions authorized to handle deposited funds
is not acceptable.

B. Gift istters.

A gift letter is required whem an applicant proposes (o
obtain funds from a third party. The gift letter must
confirm that there is no obligation on the part of the
borrower {o repay the funds at any time. The partly
making the gift must submit proof that the funds are
available. This proof should be in the form of a
verification of deposit.

C. Housing expenses.

Proposed monthly housing expenses compared fo current
monthly heusing expenses will be reviewed carefully to
determine if there is a substantial increase. If there is a
substantial increase, the applicant must demonstrate his
ability to pay the additional expenses.

§ 2.10. Loan assumptions.
A, Requirements for assumptions.

VHDA currently permiis assumptions of all of its single
family mortgage loans provided that certain requirements
are met. For all loans closed prior to January 1, 1991,
except FHA loans which were closed during calendar yvear
1990, the maximum gross family incorme for those
assuming a loan shall be 100% of the applicable Median
Family Income. For such FHA loans closed during 1990, if
assumed By a houshold of three or more persons, the
maximum gross family income shall be 115% of the
applicable Median Family Income (140% for a residerce in
a targeted area) and if assumed by a household of less
than three persons, the maximum gross family income
shall be 100% of the applicable Median Family Income
(120% for a residence in a targeted area) For all loans
closed after January 1, 1931, the maximum gross family
income for those assuming loans shall be as set forth in §
2.5 A of these regulaiions. The requirements for each of
the twe different categories of morigage loans listed below
(and the subcategeries within each) are as follows:

1. Assumptions of conventional loans.

a. For assumptions of conventional loans financed
by the proceeds of bonds issued on or after
December 17, 1881, the requirements of the
following sections hereof must be met:

(1) § 2B {acome regquirementy Maximum gross

Jamily income requirement in this § 2.10 A

(2) § 2.2.1.C (Principal residence requirement)
(3) § 2.8 (Authority underwriting requirements)
(4y § 2.2.1.B (Three-year requirement)

B)y § 2228
requirements )

(Acquisition cost requirement

6y § 2.7 (Mortgage
requirements ).

insurance regeirement

b. For assumptions of conventional loans financed
by the proceeds of bonds issued prior to December
17, 1981, the requirements of the following sections
hereof must be met:

(1) § &5 (ncome requirementsy Maximum gross

Jamily income requirement in this § 210 A
{2) § 2.2.1.C (Principal residence reguiremenis)
(3 § 2.8 (Authority underwriting requirements)
4 § 2.7 (Mortgage insurance requirements).
2. Assumptions of FHA or VA loans.
a. For assumptions of FHA or VA loans financed by
the proceeds of bonds issued on or afier December

17, 1981, the following conditions must be met:

(1) § =BAL Maximum gross family
reguirement ¥ in this § 2.10.A

income

§ 2.2.1.C (Principal residence requirement)
(3) § 2.2.1.B (Three-year requirement)
(4) § 2.2.2.B (Acquisition cost requirements).

In addition, all applicable FHA or VA underwriiing
requirements, if any, must be met.

b. For assumptions ¢f FHA or VA loans financed by
the proceeds of bonds issued prior to December 17,
1981, only the applicable FHA or VA underwriting
requirements, if any, must be met.

B. Autherization to process assumptions/Requirement
that the authority to coatacted.

Although the requirements listed in subsection A above
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are generally those that only originating agents are
responsible for determining compliance with, in the case
of assumpiions, servicing agenis are also authorized to
make such determinations. More generally, for the
purposes of this § 2.10, servicing agemis may process
assumption reguesis yprovided that they do so in
accordance with all the requirements hereof, including
those otherwise ihe exclusive reponsibility of originating
agents. Accordingly, references are made within (this
section io “originating agents or servicing agents” in order
to reflect this additional role of gervicing agents.

The originating agent or servicing agent must in each
case of & reguest for assumption of a morigage loan
contact the authority in order to determine which category
of loan: described in subsection A above applies to the
loan and whether or not the reguirements of the
applicable category are satisfied. (For example, in cases of
assumptions, the originating agent or servicing agen! may
not rely - as it may for new loans - on the fact that the
acquisition cost of the dwelling is less than the authority’s
sales price limits to satisfy the acquisition cost
requirement. It is therefore essential that the authority be
contacied in each case.)

C. Application package for assumptions.

Once the originating agent or servicing agent has
contacied ihe authority and it has been determined which
of the categories described in subsection A above applies
to the loan, the originating agent or servicing agent must
submit to the authority the information and documents
listed below for the applicable caiegory:

1. Assumption package for conventional loans:

a. Conventional loans financed by the proceeds of
bonds issued on or after December 17, 1881:

(1) Affidavit of borrower (Exhibit F).

(2) Affidavit of seller (Exhibit F).

{3} Acquisiiion cost worksheet (Exhibit G).

(4) Appraiser’s report (Exhibit H).

(5) Three yvear's iax reiurns.

(6) Originating agent's checklist (Exhibit A(1)).
{7} 4506 form (Exhibit Q).

(8) Orginating agent’s loan submission cover letter
(Exhibit 0(1).

(9) Authority’s completed application (Exhibit D).

(10) Verification of employment (VOE’s) (and other
income related information).

(11) Verification of deposit (VOD's).
(12) Credit report.
(13) Sales coniract.

(14) Trutk-in-lending (Exhibit K) and estimate of
charges.

(15) Equal credit opportunity act (ECOA) notice
(Exhibit I).

(16) Axthority underwriting qualification sheet

(Exkibit B()).

b. Conventional loans financed by the proceeds of
bonds issued pricer to December 17, 1981:

(1) Authority’s completed application (Exhibit D).

{2) Verification of employment (VCE’s) (and other
income related information).

(3) Verification of deposit (VOD''s).
{4) Credii report.
(5) Sales contract.

(6) Truth-indending (Exhibit K) and estimate of
charges.

'(7) Equal credit opportumnity act (ECQA) notice

(Exhibit I}.

(8) Authority underwriting qualification sheet

{Exhibit B(2)).

. Assumption package for FHA or VA loans.

a. FHA or VA loans financed by the proceeds of
bonds issued on or after December 17, 1981:

(1) Affidavii of borrower (Exhibit E).

(2) Affidavit of seller (Exhibit F).

(3) Acquisition cost worksheet (Exhibit G).

(4) Appraiser’s Report (Exhibit H).

{§) Three year's tax returns.

(6) Originating agent's checklist (Exhibit A(l)).
(7) 4506 form (Exhibit Q).

(8) Originating agent's loan submission cover letter
(Exhibit 8(2) or (3).

(9) Authority’s completed application (Exhibit D).

Virginia Register of Regulations

880



Proposed Regulations

(10) Sales coniract.

(11) Copy of the executed FHA morigage credit
analysis worksheet if the original borrowers are (o
be released {rom liability.

(12) In addition, all applicable requirements, if any,
of FHA or VA must also be met.

b, FHA or VA loans financed by the proceeds of
bonds issued prior to December 17, 1981: Only the
applicable requiremnents, if any, of FHA or VA must
be met.

D. Review by the authority/additional requirements,

Upon receipt from an originating agent or servicing
agent of an application package for an assumption, the
authority will determine whether or not the applicable
requirements referenced above for assumption of the loan
have been mef and will advise the originating agent or
servicing agent of such determination in writing, The
authority will further advise the originating agent or
servicing agent of all other requirements necessary (o
complete the assumption process. Such requirements may
include but are mnot limited to the submission of
satisfactory evidence of hazard insurance coverage on the
property, approval of the deed of assumption, satisfactory
evidence of morigage insurance or morigage guaranty
including, if applicable, pool insurance and submission of
an escrow transfer letter.

§ 2.11. Leasing, loan term, and owner occupancy.
A. Leasing,

The owner may not lease the property withoui first
confacting the authority.

B. Loan term.
Loan terms may not exceed 30 years.
C. Owner occupancy.

No loan will be made unless the residence is to be
occupied by the owner as the owner’s principal residence.

§ 2.12. Reservations/fees.
A, Making a reservation.

The autherity currently reserves funds for each
mortgage Jfoan on a first come, {irst serve basis.
Reservations are made by specific originating agents with
respect to specific applicants and properties. No
substitutions are permitted. Similarly, locked-in interest
rates {see subdivision 5 below) are also nontransferable. In
order to make a reservation of funds for a loan, the
originating agent shall:

1, First make a determination based on the
information then made available to it by the applicant
or otherwise that neither the applicant nor the
property appears to violate any of the authority’s
eligibility requirements for a new loan.

2. Collect a $100 nonrefundable reservation fee (or
such other amount as the authority may require).

3. Determine what type of mortgage insurance will be
reguired; specifically, whether the loan will be a
conventional loan, an FHA loan or a VA loan.

4. Complete a reservaticn sheet (Exhibit C(1)).

5. Call the authority (after completing the four
preceding requirements) between 9 a.m. and 5 p.m.
Monday through Friday for the assignment of a
reservation aumber for the loan, the interest rate
which shall be locked in for the reserved funds and
an expiration date for the reservation, all of which
will be assigned after the originating agent gives to
the authority the following information:

a. Name of primary applicant

b. Social security number of applicant
¢. Estimated loan amount

d. PDS agent’s servicer number

e. Gross family income of applicant and family, if
any

1. Location of property (city or county)
g. Verification of receipt of the reservation fee

h. Type of mortgage insurance to be used (if
conventional, the authority will assign the loan a
suffix “C;” if FHA, the suffix will be “F;” and, if
VA, it will be “V").

6. Complete the reservation card by filling in the
reservation number, interest rate, expiration date and
by executing it (only an authorized representative of
the originating agent may sign the reservation card)
and, in addition, complete a lock-in disclosure (Exhibit
C(2)) and have the applicant execute it prior to
submitfing it with the application package.

7. Submit the complete application package to the
authority (see § 2.13) zlong with evidence of receipi
of the reservation fee within 60 days after the
authority assigns the reservation number to the loan
(i.e,, takes the reservation). Funds will not be
reserved ionger than 60 days unless the originating
agent requests and receives an additional one-time
extension prior to the 60-day deadline.
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B. More than one reservation.

An applicani may request a second reservation if the
tirst has expired, but in no case may the interest rate be
reduced without the authority’s prior appreval. In addition,
a second reservation fee must be collected for a secomd
reservation.

C. The reservation fee,

Under no circumstances is this fee refundable. If the
loan closes, it will be retained by the originating agent as
part of its 1.0% origination fee. If (i) the appiication is
not submitied prior to the expiration of the reservation, or
(ii) the auihority determines at any time that the loan wili
not ciose, this reservation fee must be submitted to the
authority within 30 days after such expiration or such
determination by the authority, as applicable. If, in such
cases, the fee is not received by the authority within such
30-day peried, ibhe originating agent shall be charged a
penaity fee of $50¢ in addition to the reservation fee (see
subsection D for cther fees), Mo substitutions of applicanis
or properties are permiited.

D. Other fees.

1. Commiimeni fee. The originating agent must collect
at the time of the issuance of a commitment by the
authority an amount equal to 1.0% of the loan amount
less the amount of the reservation fee already
coliected (such that the total amount received by the
originating agent at that point equals 1.0% of the loan
amount - please also note that for FHA loans the loan
amount for the purpose of this computation is the
base loan amouni only), If the loan closes, the
originating agent retains such 1.0% fee as iis original
fee, If the loan does not close the origination fee
(which includes the reservation fee) must be
submitted {o the authority when the failure to close is
due to the fault of the applicant. On the other hand, if
the failure to close is not due to the fauli of the
applicani, then the collecied commiiment fee less the
reservation fee may at the option of the authority be
refunded io the applicant. (The reservation fee, as
required in subsection C above is always submitted to
the authority when a loan fails to close.)

2. Discount point. The originating agent must collect at
the time of clgsing an amount equal to 1.0% of the
loan amount from the seller. This fee is to be
remitted fo the authority by the originating agent.

§ 2.13. Preparation of application package for new loans.
A, Conventional icans.

The application package submitied to the authority for
approval of a conveniional lean must contain the following
griginal documents:

1. Reservation sheet (Exhibit C(1)) and lock-in

disclosure (Exhibit C(2)).

2. Application - the application must be made on the
authority’s approved application form. (Exhibit D)

3. Preliminary underwriting form. (Exhibit B)

4, Credil report issued by local credit bureau and
miscellanecus information as applicable explanation of
bankrupicies, etc., (and any additiona! documeniation).

5. Verification of employment (and any additionai
docuineniation).

6. Verification of other income.

7. Verification of deposits (and any additional
documentaiion).

8. Gift letters (and verification).

8. Sales comtract - contract must be signed by seller
and all parties entering into the contract and staie
which pariies are paying poinis and closing costs.

10. Appraisal (FHLMC Ne. 70) should be the Federal
National Mortgage Association (“FNMA™) or Federal
Home Loan Morigage Corporation (“FHLMC”) form
and shouid be completed by an appraiser who has
been approved by FHLMC or a private morigage
insurer acceptable to the authority or who has a
certification from a trade organization approved by
the authority (phoios and required supporiing
documentation).

11. Loan submission cover leiter. (Exhibit 0(1))

12. Appraiser’s report. (Exhibit H)

13. Acquisition cost worksheet. (Exhibit G)

14. Affidavit of seller. (Exhibit F)

15, Affidavit of borrower. (Exhibit E)

16, Federal income tax returns - copy of borrower’s
federal income tax returns to the extent required by
Item 6 in the affidavit of borrower and § 2.2.1.B.3
hereof.

(NOTE: If a leiter from the Internal Revenue Service
is to be delivered pursuant to paragraphs § 2.2.1.B.3

hereof, such letter must be enclosed instead).

17. Originating agent’'s checklist for certain

requirements of the tax code. (Exhibit A(1))
18. Signed request for copy of tax refurns. (Exhibit Q)

9. U.S.
Development

Depariment of
(I IHUD!))

Housing and Urban
information booklet
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acknowledgement by applicant of receipt of HUD
information booklet and estimate of the charges the
borrower is likely to incur as required by the Real
Estate Settlement Procedures Act of 1974, as amended
the Real Estate Settlement Procedures Act
Amendments of 1975 (RESPA), as amended, and
Reguiations Z (Truth-In-Lending), as amended.
Acknowledgement can be made part of the application
or can be a separate statement. Applicant must
receive HUD information bhook the day application is
made.

20, Equal Credit Opportunity Act (“ECOA") notice
statement to borrower of provisions of the ECOA, with
borrower’s acknowledgement of receipt. (Exhibit I}

21. Trutb-in-lending disclosure. (Exhibit K)
B, FHA loans,

The application package submitted to the authority for
approval of an FHA loan must contain the foliowing items:
(Please note that items 13 through 18 and 20 and 21 are
authority forms and must be submitted as originals, not
copies):

1. Reservation sheet
disclosure (Exhibit C(2)).

(Exhibit C(1)) and lock-in

2. Application - must be on the authority’s form and
can be handwritten if legible (Exhibit D).
3. Copy the HUD application (FHA form 92900).

4, Copy of the Mortgage Credit Analysis Worksheet
(HUD form 92900-ws).

5. Copy of the credit report.

6. Copy of verification of employment and current pay
stubs.

7. Copy of verification of other income.
8. Copy of verification of deposits.

9, Copy of gift letters (and verification).
10. Copy of sales contract.

11. Assignmeni letter - this must reference the case
number, name of applicant.

-12. Copy of appraisal - this must be on a form
acceptable to FHA and must contain all supporting
documentation necessary for valuation.

13. FHA Notice to Buyers (Document F-9)

14. Loan submission cover letter. (Exhibit 0(2))

15. Appraiser’s report. (Exhibit H)

16. Acquisition cost worksheet. (Exhibit G)

17. Affidavit of seller. (Exhibit F)

18. Affidavit of borrower. (Exhibit E)

19. Federal income tax returns - copy of borrower's
federal income tax returns to the extent required by
Item 6 in the affidavit of borrower and § 2.21.B.3
hereof.

(NOTE: If a letter from the Internal Revenue Service
is to bhe delivered pursuant to paragraphs § 2.2.1.B.3
hereof, such letter must be enclosed instead).

20. Originating agent's checklist for
requirements of the tax code. (Exhibit A(1))

certain

21, Signed request for copy of tax returns (Exhibit Q)
22. U.S. Department of Housing and Urban
Development (“HUD") information booklet
acknowledgement by applicant of receipt of HUD
information booklet and estimate of the charges the
borrower is likely to incur as reguired by the Real
Estate Settlement Procedures Act of 1974, as amended,
the Real Estate Settlement Procedures Act
Amendments of 1975 (RESPA), as amended, and
Regulation Z . (Truth-in-Lending), as amended.
Acknowledgement can be made part of the application
or can be a separate statement. Applicant must
receive HUD information beok the day application is
made,

23. Equal Credit Opportunity Act (“ECOA™ notice
statement to borrower of provisions of ECOA, with
borrower’s acknowledgement of receipt. (Exhibit I)

24, Truth-inlending disclosure. (Exhibit K)
C. VA loans.

The application package submitted to the authority for
approval of a VA loan must contain the following items
(please note that items 15 threugh 18 and 20 and 21 are
authority forms and must be submitted as originals, not
copies:

1. Reservation sheet
disclosure {Exhibit C(2}).

(Exhibit C(1}> and lock-in

2. Application - must be on the authority’s form and
can be handwritten if legible (Exhibit D).
3. Copy the VA application (VA form 26-1802A).

4. Copy of the Loan Analysis Worksheet (VA form
6393).
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5. Copy of VA certificate of eligibility.
6. Copy of VA benefits and related indebiedness letter.
7. Copy of the credit report.

8. Copy of verification of employment (if active duty,
include current LES form).

9. Copy of verification of other income.
16. Copy of verification of deposits.

11. Copy of gift letters (and verification).
12. Copy of sales contract.

13. Copy of appraisal - this must be on a form
acceptabie to VA and must contain all supporting
documentation necessary for valuation,

14. Loan submission cover letter. (Exhibit 0(3))

15. Appraiser’s report. (Exhibit H)

16. Acquisition cost worksheet. (Exhibit G)

17. Affidavit of seller. (Exhibit F)

18. Affidavit of borrower. (Exhibit E)

19. Federal income tax returns - copy of borrower's
federal income tax returns to the extent required by
Item 6 in the affidavit of borrower and § 2.2.1.B.3
hereof.

(NOTE: If a leiter from the Internal Revenue Service
is to be delivered pursuant to paragraphs § 2.2.1.B.3
hereof, such letter must be enclosed instead).
20. Originating agent’s checklist for certain
requirements of the tax code. (Exhibit A(1))

21. Signed request for copy of tax returns (Exhibit Q)

22, U.S. Department of Housing and Urban
Development (“HUD’') information booklet
acknowledgeinent by applicant of receipt of HUD
information booklet and estimate of the charges the
borrower is likely to incur as required by the Real
Estate Settlemeni Procedures Act of 1974, as amended,

the Real Esiate Seitlement Procedures Act
Amendments of 1975 (RESPA), as amended, and
Regulation Z (Truth-In-Lending), as amended.

Acknowledgement can be made pari of the application
or can be a separate statement. Applicant must
receive HUD information book the day application is
made,

23. Equal Credit Opportunity Act (*ECCA™) notice
statement to borrower of provisions of ECQA, with

borrower’s acknowledgement of receipt. (Exhibit I)
24. Truth-in-lending disclosure. (Exhibit K)
D. Delivery of package to authority.

After the application package has been completed, it
should be foerwarded to:

Single Family Division

Originations Department

Virginia Housing Development Authority
601 South Belvidere Street

Post Office Box 5206

Richmond, VA. 23220-8206

§ 2.14. Commiiment, (Exhibit J)
A. In general.

Upon approval of the applicant, the authority will send a
mortgage loan commitment t¢ the borrower in care of the
originating agent. Also enclosed in this package will be
other documents necessary for closing. The originating
agent shall ask the berrower to indicate his acceptance of
the mortgage loan commitment by signing and returning it
to the originating agent, along with the 1.0%, commitment
fee, within 1§ days after the date of the commitment If
the borrower does so indicaie his acceptance of the
commitment, the originating agent shall retain the fee in
accordance with § 2.1.2.D.1. above. If the borrower fails to
so indicate his acceptance of the commitment, either by
failing to return an executed original thereof or by failing
to submit the fee, or both, the originating agent shalli,
within 20 days after the date of the commitment, notify
the authority in writing of such failure. If the originating
agent does not do so, the authority shall deem that
commitment to have been duly accepted, and the
originating agent shali be liable to the authority for the
uncollected commitment fee based on the loan’s failure to
close as described in § 2.1.2.D.1, above.

A commitment must be issued in writing by an
autherized officer of the authority and signed by the
applicant before a loan may be closed. The term of a
commifment may be extended in certain cases upon
wrifter request by the applicant and approved by the
authority. Generally, no more than one commitment will
be issued to anr applicani in any calendar year. However,
if an applicant who received a commitment fails to close
the mortgage loan transaction through no fault of his own,
that borrower may be considered for one additional
commitment upon proper reapplication to the authority
within the omne vear period from the cancellation or
expiration of the original commitment; provided, however,
that the interest rate offered in the additional
commitment, if issued, may be higher than the rate
offered in the original commitment. Such new rate and
the availability of funds therefor shall in all cases be
determined by the authority in its discretion,
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B. Loan rejection.

If the application fails to meet any of the standards,
criteria and requirements herein, a loan rejection lefter
will be issued by the sutherily (see Exhibit L). In order to
have the application reconsidered, the applicant must
resubmit the application within 30 days after loan
rejection. If the application is so resubmittied, the credit
documeniation cannot be more than 90 days old and the
appraisal not more than six months oid.

§ 2.15. Loan settlement.
A, Loan closing.

1. In general. Upon the borrower’s acceptance of the
mortgage loan commitment, the originating agent will
send the authority’s letter and closing instructions (see
Exhibits M and N) and the closing papers to the
closing atiorney. The originating agent should
thoroughly familiarize himself with the closing
instructions and should fill in all blanks such as per
diem interest, appraisal fee, credif report charges to
be collected at closing, and any special requiremenis
of the commitment before the closing imstructions are
forwarded {o ihe closing atiorney. The authority will
provide the originating agent with the documents
which the ciosing atforney is required to complete,

Once the aftorney completes the preclosing package, it
should be mailed to:

Single Family Division

Pre-Closing Section

Virginla Housing Development Authority
601 South Belvidere Street

Post Office Box 4593

Richmond, VA 23220-8593

After the authority reviews the closing attorney’s
preliminary work and has been advised by the
originating agent in the case of an FHA or VA loan
that all applicable FHA or VA requirements have been
met, it will approve closing and, a lgan proceeds
check will be sent to the closing atiorney or firm
named in the title insurance commiiment or binder as
approved under the issuing company's insured closing
service, along with additional clesing instructions. The
closing attorney may disburse lean proceeds only after
he has conducted the loan closing and recorded all
necessary documents, including the deed of trust
securing repayment of the loan to the authority and in
all other respects is in a position to disburse proceeds
~in accordance with the authority’s lefter authorizing
the closing, the commiiment and the instructions
previously issued by the originating ageni. It is the
originating ageat’'s responsibility to see that ail
documents and checks are received immediately after
Ioan closings and that they are completed in
accordance with the authority’s requirements,
Regulation Z and ECOA.

2. Special note regarding checks for buy-down points
(this applies to both the monthly payment buydown
program described in § 2.8.D above and the interest
rate buydown program degcribed in § Z8E), A
certified or cashier's check made payable to the
authority is to be provided at loan closing for
buy-down points, if any, Under the tax code, the
original proceeds of a bond issue may not exceed the
amount necessary for the “governmental purpose”
thereof by more than 5.0%. If buy-down polnis are
paid out of mortgage loan proceeds (which are
financed by bonds), then this federal regulation is
violated because bond proceeds have in effect been
used to pay debt service rather than for the proper
“governmental purpose” of making morigage loans.
Therefore, it is required that buy-down fees be paid
froin the seller’s own funds and not be deducted from
loan proceeds. Because of this requirement, buy-down
funds may not appear as a deduction from the seller’s
proceeds on the HUD-1 Settlement Statement,

B. Post-closing requirements.

All post-closing documents, including the post-closing
cover letter (Exhibit P), should be forwarded as follows
to:

Single Family Division

Post-Closing Section

Virginia Housing Development Authority
601 South Belvidere Stireet

Post Office Box 5427

Richmond, VA 23220-8427

Within five days after the closing of the loan, the
originating agent must forward the fees, interest and any
other money due the authority, a repayment of the
authority’s outstanding construction loan, if any, private
mortgage insurance affidavit and all closing documents
except the original recorded deed of trust and {itle
insurance policy and hazard insurance policy.

Within 45 days after loan clesing, the originating agent
shall forward to the authority the originial recorded deed
of trust and final mortgage title insurance policy. Within
55 days after loan closing the originating agent shall
forward to the authority the original hazard insurance
policy.

Duyring the 120-day period following the loan closing the
originating agent shall review correspendence, checks and
other documents received from the borrower for the
purpose of ascertaining that the address of the property
and the address of the borrower are the same, and ajso to
ascertain any change of address during such period and
shall notify the authority if such addresses are not the
same or if there is any such change of address. Subject to
the authority’s approval, the originating agent may
establish different procedures to verify compliance with
the principal residence requirement in § 2.2.1.C. In the
event that the originating agent receives infermation at
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any time that any item noted on the originating agent's
checklist for certain requirements of the tax code may not
be correct or proper, the originating agent shall
immediately notify the authority.

§ 2.16. Property guidelines.
A. In general.

For each application the authority must make the
determination that the property will constitute adequate
security for the loan. The determination shall in turn be
based solely upon a real estate appraisal’s determination
of the value and condition of the property.

In addition, manufactured housing (mobile homes) may
be financed only if it is new construction and insured
100% by FHA (see subsection C). Existing manufactured
housing is not eligible for authority financing.

B. Conventional ioans.

1. Existing housing and new construction. The
following requirements apply to both new constiruction
and existing housing to be financed by a conventional
loan: (i) all property must be located on a siate
maintained road (easements or righis-of-way to siate
maintained roads are not acceptable as access to
properties); (ii) any easemenis which will adversely
affect the marketability of the property, such as
high-tension power lines, drainage or other utility
easements will be considered on a case-by-case basis
to determine whether such easementis will be
acceptable to the authority; (iii) property with
available water and sewer hookups must utilize them,
and (iv) property without available water and sewer
hookups may have their own well and septic system;
provided that joint ownership of a well and septic
system will be comsidered on a case-by-case hasis to
determine whether such ownership is acceptable to
the authority.

2. Additional requirements for new construction. New
construction financed by a conventional loan must also
meet Uniform Statewide Building Code and local code.

C. FHA or VA loans.

1. Existing housing and new construction. Both new
consiruction and existing housing financed by an FHA
or VA lgan must meet all applicable requirements
imposed by FHA or VA.

2. Additional requiremenis for new construction. If
such homes being financed by FHA loans are new
manufaciured housing they must meet federal
manufactured home consiruction and safety standards,
satisfy all FHA insurance requirements, be on a
permanent foumdation to be enciosed by a perimeter
masonry curtain wall conforming to standards of the
Uniform Statewide Building Code, be permanently

affixed to the site owned by the borrowers and he
insured 10095 by FHA under iis section 203B program.
In addition, the property must be classified and taxed
as real estate and no personal property may be
financed.

§ 2.17. Substantially rehabilitated,

For the purpose of qualifying as substantially
rehabilitated housing under the authority’s maximum sales
price limitations, the housing unit must meet the following
definitions:

1. Substantially rehabilitated means improved to a
condition which meets the authority’s
underwriting/property standard requirements from a
condition requiring more than routine or minor repairs
or improvements to meet such requirements. The term
includes repairs or improvemen{s varying in degree
from gutting and extensive recomstruction to cosmetic
improvements which are coupted with the cure of a
substantial accumulation of deferred maintenance, but
does not mean cosmetic improvements alone.

2. For these purposes a substantially rehabilitated
housing unit means a dwelling unit which has been
substantially rehabilitated and which is being offered
for sale and occupancy for the first time since such
rehabilitation. The value of the rehabilitation must
equal at least 259% of the total value of the
rehabilitated housing unit.

3. The authority’s staff will inspect each house
submitted as substantially rehabilitated to ensure
compliance with our underwriting-property standards.
An appraisal is to be submitted after the authority's
inspection and is to list the improvements and
estimate their value.

4. The authority will only approve rehabilitation loans
to eligible borrowers who will be the first resident of
the residence after the completion of the
rehabilitation. As a result of the tax code, the
proceeds of the morigage loan cannot be used to
refinance an existing morigage, as explained in §
2.2.1.D (New mortgage requirement). The authority
will approve loans to cover the purchase of a
residence, including the rehabilitation:

a. Where the eligible borrower is acquiring a
residence from a builder or other selier who has
performed a substantial rehabilitation of the
residence; and

b. Where the eligible borrower is acquiring an
unrehabilifated residence from the seller and the
eligible borrower contracts with others to perform a
substantial rehabilitation or performs the
rehabilitation work himself prior to occupancy.

§ 2.18. Condominium requirements.
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A, Conventionai loans.

1. The originating agent must provide evidence that
the condominium is approved by any two of the
following: FNMA, FHLMC or VA. The originating agent
must submit evidence at the time the borrower’s
application is submifted to the authority for approval.

2. At the time the borrower’s loan application is
submitted for the financing of a wunit in any
condominium inm which the authority has not
previously financed the purchase of any unils, Exhibit
S, providing basic information about the condominium,
must be completed by the Unit Owners Association.
The most recent financial statement and operating
budget of the condominium {or, in the case of a
newly constructed or converted condeminium, a copy
of the projected operating budget and a copy of the
most recent financial statement, if any) must also be
submitted. The authority will review the above
described form and financial information. If on the
basis of such review the authority finds the
condominium to be acceptable, the condominium will
be approved and the individual loan application will
be processed. Exhibit S requires that the Unit Owners
Association agree to submit to the authority upon its
request, the condominium's annual {inancial
statements, operating budget and other information as
the authority may require. The association is also
reguired to agree that the authority shall have a right
to inspect the condomininm and its records. The form
states that failure to comply with the foregoing shall
be grounds for the autherity's termination of its
approval of the condominium.

3. Each year the authority will send Exhibit T to the
Unit Owners Association requesting information
concerning the condominium including a statement as
to the status of the approvals of VA, FNMA and
FHLMC, as applicable, and a copy of the
condominium's financial statement and operating
budget. The association will be advised that if the
request for information is not received within 20 days
from the date of the reguest, the authority may
terminate its approval of the condeminium. The
authority will review the {financial statement and
operating budget and the questionnaire and if the
condominium remains in satisfactory condition, the
authority wil! continue to make mortgage loans on the
units subject to the limitations in paragraph 4 below.
In the event the authority determines a condominium
is not in satisfactory condition, the Unit Owners
Association will be given 60 days to correct the
-deficiencies. If the deficiencies are not corrected fo
the satisfaction of the authority, the condominium will
no longer be approved for financing. The requirements
and procedures in this section will also apply to
condominiums previously approved by the authority.

4, If a condominium is approved by FNMA, the
authority will make mortgage loans on no mmere than

509 of the units in the condominium. If the
condominium is not approved by FNMA, the authority
will make mortgage loans on no more than 25% of
the units in the condominium. If a condominium is to
be phased, the foregoing percentage limits will be
applied to each phase until all phases are completed.
It the condominium has been previously approved by
the authority and exceeds the foregoing percentage
limitations, t{he authority will make no further
mortgage loans for the purchese of the units in the
condominiurm untit such time as its percentage limits
are no longer violated.

B. FHA or VA loans. The authority will accept a loan to
finance a condominium if the condominium is approved by
FHA, in the case of an FHA loan, or by VA, in the case
of a VA loan.

DEPARTMENT OF SOCIAL SERVICES (BOARD OF)

Title of Regulation: VR §15-22-02. Standards and
Regulations for Licensed Homes for Adults.

Statutory Authority: §§ 63.1-174 and 63.1-182.1 of the Code
of Virginia.

Public Hearing Dates:
January 9, 1801 - 10 am.
January 11, 1991 - 10 a.m.
(See Calendar or Events section
for additional information}

Summary:

The proposed amendments and additions (o the
Standards and Regulations for Licensed Homes for
Adults distinguish home for adult care from nursing
home care. Specific medical condilions belfeved to
require continuous nursing oversight are prohibited in
a licensed home for adults. Additionally, the proposal
addresses medical conditions which are appropriale
for care when precautionary measures are faken by
the operator of the home. The procedure for
medication administration has been revised and a
training requirerment has been added for all
physician-authorized individuals administering
medications.

Other revisions have been proposed in several lopic
areas of the standards which positively impact the
overall care and supervision provided lo residents of
licensed homes for adults. The areas addressed are (i)
definitions; (if) rmanagement and personnel (i)
admission and discharge policies; (v} health care; (v)
the Natural Death Act' (vi) buildings and grounds;

(vii) medication;, and (Vi) fire and emergency
protection. These revisions ensure additional
protection for residents of licensed homes for adulis.
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Homes for Adults.

PART L
INTRODUCTICN.

Article 1.
Definitions.

§ 1.1. The following words and terms, when used in these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise:

“dctive assisted range of mofion” means that, by
instruction, example, and actual support of the limb when
necessary, the resident is helped to move each joint
through the full range of motion available. No force is
used at any time; the resident is simply assisted in holding
up the weight of the limb. Its purpose is to prevent
contractures and limitations of movemeni.

“Active range of motion” means that, by instruction and
example, the resident moves each joint through the fulil
range of movement possible without assistance. Its purpose
is to prevent contractures and limitations of movement.

“Administrative experience” means having management
or supervisory, or both, responsibility for a business.

“Adminisirator” means the licensee or a persen
designated by the licensee who oversees the day-to-day
operation of the facility, including compliance with all
Standards and Regulafions for Licensed Homes for Adults.

“Administer medication” means to open a container of
medicine or to remove the prescribed dosage and to give
it to the resident for whom it is prescribed.

Section 54.1-3408 of the Code of Virginig states that only
people authorized by state law may administer drugs.
People authorized to administer medicine include licensed
physicians, registered nurses, licensed practical nurses,
pharmacists, physicians' assistants, and other individuals
who meet the requirements of the law. In addition to
these persons designated in law, a physician may choose
to designate, in writing, a person who does not meet the
requirements of the law to be his or her authorized agent.
This permits the person to administer medicine legally to
that physician’s designaied patients, in accordance with
such a physician’s instructions.

* “Ambulatory” means the condition of a person who is
either independenily mobile or semi-mobile as defined
below.

“Assisted exit” means that in order to exit a building
within three minutes in an emergency the resident musi
receive repeated verbal prompis or commands or be
physically touched, or moved by another person or object.

“Bedfast” means the condition of a persen, as certified
by a physician, who is confined or resiricted to bed for a

prolenged or indefinite period of time. This definition also
fncludes persons who are unable to get out of bed
without the assistance of another person. Persons for
whom a physician has prescribed bedrest because of a
short term illness (e.g. cold, flu, virus, eic.) are not
considered to be bedfast. No person who is bedfast shall
be admitted or refained for care. Residents who become
bedfast may remein in cgre providing the provisions of §§
&% and B4 of ihese siandards and regulations are mek

“Day-care center for adults” means a facility, which is
either operated for profit or which desires licensure, for
four or more aged, infirm or disabled adults, which is
operated during a part of the day only, which provides
supplementary care and protection of individuals who
reside elsewhere except (i) a facility or portion of a
facility licensed by the State Board of Health or the State
Department of Mental Health, Mental Retardation, and
Substance Abuse Services, and (li) the home or residence
of an individual who cares for only persons related to him
by blood or marriage (§ 63.1-172C of the Code of
Virginia). Day-care centers for adults are subject to
licensure by a different set of standards.

“Department” means the Virginia Department of Social
Services.

“Department’s representative” means an employee of
the Virginia Department of Social Services, acting as the
authorized agent in carrving out the duties specified in the
Virginia Code,

“Director” means the Director
Department of Social Services,
Commissioner of Social Services.

of the Virginia
also known as the

“Discharge’” means a planned, facility-initiated
termination of services for a resident which results in a
change of address for the resident.

“Distribute” means to give & coniainer of medicine to &
resident for whom it is preseribed se that he may take his

“‘Emergency” means a situation where the resident’s
behavior is unmanageable to the degree an immediate
danger is presented to the safety of the resident or others
or a situation or condition which presents a clear and
present danger to resident health and safety.

“Essential activities of dedy Nving” means eating,
walking, ascent and descent of siairs, dressing, ail aspecis
of personal hygiene and grooming, administering
medication which would normally be self-administered,
getting in and out of bed, management of personal affairs,
contrel of visitors, use of telephone, arranging for
trangportation, reading, writing, efc.

“Health care providers” means physicians, dentists,
pharmacists, home health care agencies, hospitals, nursing
homes, clinics, ambulance services, health care supplies,
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etc.

“Hornes for adulis” means any place, establishment, or
institution, public or private, including any day-care center
for adults, operated or maintained for the maintenance or
care of four or more adults who are aged, infirm or
disabled, except (i) a facility or portion of a facility
licensed by the Siate Board of Health or the State
Department of Mental Health, Mental Retardation, and
Substance Abuse Services , but including any portion of
such {facility not so licensed, and (ii) the home or
residence of any individual who cares for or maintaing
only persons related to him by blood or marriage Included
in this definition are any 2 or more places, establishments
or institutions owned or operated by a single entity and
providing maintenance or care to a combined iotal of 4 or
more aged, infirm or disabled adults. (§ 63.1-172A of the
Code of Virginia)

“Hurnan subject research” means “any medical or
psychological research which utilizes human subjects who
may be exposed io the possibility of physical or
psychological injury as a consequence of participation as
subjects and which departs from the application of those
established and accepted methods appropriate to meet the
subject’s or subjects’ needs but does not inciude (i) the
conduct of biological studies exclusively utilizing tissue or
fluids after their removal or withdrawal frormm a human
subject in the course of standard medical practice, (i)
epidemiological investigations, or (iii) medical treatment of
an experimental nature intended to save or prolong the
life of the subject in danger of death, to prevent the
subject from becoming disfigured or physically or mentally
incapacitated or to improve the quality of the subject’s
life.” (§ 37.1-234 of the Code of Virginia)

“Independent living environmernt” means one in which
the resident or residents perform all essential activities of
daily living for themselves without requiring the assistance
of any staif member in the home for adulis,

“Independent living status” means that the resident is
assessed as capable of performing all essential activities of
daily living for himself without requiring the assistance of
any staff member in the home for adults, (If the policy of
a facility dictates that medications are administered or
distributed c¢enirally without regard for the residents’
capacity this shall not be considered in determining
independent status.)

*  “Independently mobile” means the condition of a
person who is mentally and physically capable of making
an unassisted exit from the home in an emergency. The
ability fo ascend and descend stairs (if present in any
necessary exit path) is an essential pari of this condition.
The determination of whether a person is independently
mobile shall be bhased on information contained in the
medical report. (See § 5.7.2.b(5))

“Household members” means any person dorniciled in a
home for adults other than residents or staff.

“Intermilient nursing care” means health services
provided to an individual who does not require daily
visits but who has a condition that regquires services at
medically predictable intervals over a period of weeks or
monihs.

“Legal guardian” means an individual who has legal
conirel and management of the person, or the property, or
of both the person and the property of the resideni. A
legal guardian is appointed by a court. A legal guardian of
the person is appointed to see that the resident has proper
care and supervision in keeping with his needs. A legal
guardian of the property is appointed to manage the
financial affairs in the best interest of the resident.

“Licensee” means any person, association, parinership or
corporation to whom the license is issued.

“Licensed health care professional” means an individual
ficensed by the Commonwealth of Virginia, under the
Depariment of Health Professions to provide health care
services. This includes doctors of medicine, registered
nurses, licensed practical nurses, and others. This
definition does not include certified nursing assistants.

“Maintenance or care” means protection, general
supervision and oversight of the physical and mental
well-being of the aged, infirm or disabled individual (§
63.1-172B of the Code of Virginia). Assuming responsibility
for the well-being of residents, either directly or through
contracted agents, is considered “general supervision and
oversight.” This includes assistance with the activities of
daily living which the recipient has difficulty performing.

“Mechanical restraint” means any device other than the
body used i{o restrict the free movement of a resident
(e.g., supportive vesits) and applied in such a way that the
resident cannot release himseli.

* “Nonambulatory” means the condition of a person
who, because of physical or menial impairment, requires
an assisted exit from the building in an emergency. The
determination of whether a person is nonambulatory shall
be based on information contained in the medical report.
(See § 57 2 b 5) or shall be determined by the
demonstrated inability of a semi-meobile person to exit the
building in three minutes where applicable (See § § 38 €
ard 5.7 2 b(6)). Persons who are nonambulatory may be
accepted for care and residents who Dbecome
nonambulatory may remain in care providing the
provisions of § &8 3.6 of these standards and regulations
are met.

“Pgyee” means an individual other than the legal
guardian who has been desipnated to receive and
administer funds belonging to a resident in a home for
adults. A payee is not a legal guardian unless so appointed
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by the court.

“Part-time nursing care” means health services provided
to arn individual who does not require full-time service but
who has a medical condition that requires frequent Visits
on consecutive days or several days within the same
week.

“Permanent transfer” means when a resident is released
from one caregiving facility te be admitted to another and
is not expected to return. This includes releases made
within a facility to another program, e.g., independent
living, nursing home, eic.

“Physical restraint” means holding a resident’s body
with one’s ows body in such a way that the resident is
unable to move freely.

“Post-hospitalized person’” means any aged, infirm or
disabled adult who is being discharged from a state
program for the mentally ili or mentally retarded and for
whom direct placement is sought in a home for adults by
the state facility, iocal weilfare/social services department,
local community mental healih and mental retardation

services board, family, legal guardian, or any other
responsible party.
“Relocation’ means a planned, facility or

resident-initiated housing reassignment of a resident, either
temporary or permanent, within the licensed home for
adulis.

“Resident” means any aged, infirm, or disabled aduilt
residing in & home for adults for the purpose of receiving
maintenance and care.

“Resptie care™ means services provided for maintenance
and care of aged, infirm or disabled aduits for temporary
periods of time, regulatory or intermittently. Homes
offering this type of care are subject o these standards
and regulations.

“Responsible personjparty” means the legal guardian,
payee, family member or any other individual who has
arranged for the care of the resident and assumed this
responsibility. The respomsible person/party may or may
not be related to the resident. A responsible person/party
is not a legal guardian uniess so appointed by the court.

* “Semi-mobile” means the condition ¢f a person who is:

1. Mentally and physically capable in an emergency of
always exiting within three miruies fretn eny ereg of
the heme eavelable ito semi-mobile residents rthe
building or meeting the requirements of the approved
fire plan within three minutes with the help of a
wheelchair, walker, cane, prosthetic device, or with
the aid of In response to a single verbal command;

and

2. Able to ascend and descend stairs (if present) in
any necessary exit path from areas available to
semi-mobile residents.

The determination of whether a person is semi-mobile
shall be based upon information contained in the
medical repert and upon timed eobservation of the
resident's ability fo exit a ildi within three
minutes where epplieable the resident's demonstration,
If necessary, of his ability to exit the building or meet
the requirements of the approved fire plan without
the assistance of another person . (See &% $8.€ and
5.7.2.b.(6))

“Staff person” means any person, I8 years old or older,
other than a resident, who works for the facility and
receives compensation which is subfect fo state and
federal taxes.

“Sponsor” means an individual, association, partnership
or corporation having responsibility for planning and
operating a facility subject to licensure, The licensee is the
sponsor of a home for adults. The sponsor may not, in all
cases, be the owner of the physical plant (buildings)
and/or real estate in or on whick the home for adults is
located. In these instances the term “sponsor” as defined
here and used in these standards and regulations is
considered to be the person, partnership, association or
corporation who o¢owns the enterprise less the physical
plant and/or real estate.

“Transfer” means io be released from one caregiving
facility to be admitted to another caregiving facility.

“Fwenty-four-hour nursing care” means nursing care
procedures which are provided in an institutional or
group living situation to persons with long-term illnesses
or disabilities and which can be provided safely only
under 24-hour supervision of staff directed by a registered
nurse.

“Withdrawael!” wmeans a planned resident or resident
representative-initiated termination of services which
results in a change of address for the resident.

*As used in these standards and regulations these are not
medical definiiions. They are related to the placement of
aged, infirm, or disabled adults in appropriate buildings
with regard fo fire safety and their ability to evacuate
buildings in an emergency.

Article 2.
Legal Base.

§ 1.2. Chapier 9, Title 63.1, of the Code of Virginia sets
forth the responsibility of the Department of Social
Services for the licensure of homes for adults, including
the responsibility of the State Board of Social Services for
the development of regulations containing minimum
standards and requirements.
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It is a misdemeanocr to operate a home for aduits
without a license or to serve more residents than the
maximum number stipulated on the license. (§ 63.1-182 of
the Code of Virginia)

Article 3.
Applicability.

§ 1.3. These Standards and Regulations for Licensed
Homes for Adults apply to any facility:

1. That is operated or maintained for the maintenance
or care of four or more adulis in one or more
locations who are aged, infirm or disabled.

2. That assumes responsibility, either directly or
through contracted agents, for the maintenance or
care of four or more adults who are aged, infirm or
disabled.

§ 1.4. The following types of facilities are not subject to
licensure as a Home for Adults:

1. A facility or portion of a facility licensed by the
State Board of Mental Health, Mentai Retardation and
Subsiance Abuse Services.

2, The home or residence of an individual who cares
for or maintains only persons related to him by blood
or marriage.

3. A facility or portion of a facility, licensed as a
children’s residential facility under § 63.1-185 et seq.
of the Code of Virginia, serving infirm or disabled
persons beiween the ages of 18 and 21, or 22 if
enrolled in an educatiopal program for the
handicapped.

PART II.
MANAGEMENT AND PERSONNEL.

Article 1.
The Licensee.

§ 2.1. The licensee shall be responsible for complying with
all standards and regulations for licensed homes for adults
and terms of the license issued by the depariment.

§ 2.2. The licensee shall meet the following requirements:

1. The Ilicensee shall
responsibility.

give evidence of financial

‘2. The licensee shall
reputation.

be of good character and
3. The licensee shall be able to protect the physical
and mental well-being of residents.

4. The licensee shall keep such records and make
such reports as required by these standards and

reguiations for licensed homes for adults. Such records
and reports may be inspected at any reasonable time
in order to determine compliance with these standards
and regulations.

5. The licensee shall meet the qualifications of the
administrator if he assumes those duties.

§ 2.3. A home for adults spomsored by a religious
organization, a corporation or a voluntary association shall
be controlled by a governing board of directors that shall
fulfiil the duties of the licensee,

Article 2,
The Administrator.

§ 2.4, Each home shall have an administrator. This does
nei prohibit the administrator from serving more than one
facility.

§ 2.5. Qualifications of administrator.
A, The administrator shall be at least 18 years of age.

B. He shall be able to read, to write, and to understand
these standards and regulations.

C. He shall be able to perform the duties and to assume
the responsibilities required by these standards and
regulations.

D. Any person who assumes the duties of the
administrator afier January 1, 1980, shall be a high school
graduate or shall have a General Education Development
Certificate (G.E.D.}) ; er shell have completed .
Additionally, after July 1, 1991, one full year of successful
education in human services or administrative experience
in caring for adults in a ficensed group care facility, such
as a home for adulls, a nursing home, a hospital or a
day-care center for adults.

E. The administrator shall attend 12 hours of training
reiated to management or operation of a residential
facility foer adults or client specific iraining needs, within
each 12-month period. The training sessions may be
inservice or offered outside the facility. Documentation of
attendance shall be retained at the facility,

F. He shall meet the requirements stipulated for all staff
in § 2.10.

§ 2.6, Duties of the administrator,
It shall be the duty of the administrator:
1. To oversee the day-to-day operation of the home,
which shall include, but not be Ilimited to,

responsibility for:

a. Services to residents;

Vol. 7, Issue 6

Monday, December 17, 1950

891



Proposed Regulations

b. Maintenance of buildings and grounds;
¢. Record keeping;

d. Employment, of

personnel,

training and supervision

2. To protect the safely and physical, mental and
emotfional health of residents.

3. To be familiar with and io assure compliance with
these standards and regulations.

4, To post the curreni license at all times at a place
in the building that is conspicuocus to the public.

§ 2.7. Either the administrator or a designated assistant
who meets the qualifications of the administrator shail be
awake and on duty on the premises at least 40 hours per
week.

§ 2.8 In the absence of the adminisirator or the
designated assistant, a responsible aduii who is able to
read and write shall be delegated the duties of the
administrator, so that service to residents shall not be
interrupted. This person shall be capable of proieciing the
physical and menial well-being of the residents. He shall
not be a resident.

Article 3.
Personnel.

§ 2.9. Statfing.

A. There shall be enough staff on duiy at all times to
assure compliance with these standards and resulations.
The administrator shall develop, implement, and maintain
¢ written staffing schedule specifving the number and
fype of needed staff based on the residents’ needs
assessments. This number and fype shall be determined
by:

1. The number of residenis;

2. The physical and mental conditions of the residents;
3. The services to be provided;

4. The size and layout of the building(s); end

5. The capabilities and training of the employees - ;
and

6. The time of day.

B. There shail be sufficient staff on the premises at alf
times to implement the emergency fire plan including
evacuation of those residemts who are nonambulatory if
suck evacuation is included in the plan. (See § 9.4)

C. A respensible edult sfaff person capable of reading

and writing , other than a resident, shall be in each
building at ail times that residents are preseni and shall
be responsible for their care and supervision.

D. In homes licemsed to care for 20 or more residents
under one roof, there shall be at least one staff member
awake and on dufy under fhat roof during the night hours.

E. In homes licensed f{o care for 20 or more residents
under one roof, the provisions of either subdivisior 1 or 2,
below shall be met,

1. Staff shall make rounds at least once each hour (o
monitor for emergencies. These rounds shall begin
when the majority of the residenis have gone to bed
each evening and shall terminate when the majority
of the residents have arisen each morning.

a. A written log shall be maintained showing the
date and time rounds were made and the signature
of the person who made rounds.

b. Logs for the past three months shall be refained.

¢ These logs shall be subject to imspection by the
department;

or

2. There shall be a signaling device or intercom or a
telephone which may be activated by the resident
from his room or from a connecting bathroom which
shall terminate at the staff station amd which shall
permit staff to determine the origin of the signal. (See
§ 7.4)

F. If emergency ambulance service is not available
within 15 minutes {ravel time or if there is not a
physician, registered nurse, or licensed practical nurse
available within 15 minutes iravel time, there shall be at
least one staff member on the premises at all times who
has certification in first aid which has been issued within
the past three years by the Red Cross, a community
college, a hospital, a volunteer rescue squad, a fire
department, or a similariy approved program.

G. There shall be at least one staff member on the
premises at all times who has certificatien in
cardiovascular pulmonary resuscitation (CPR) issued within
the current year by the Red Cross, a communify college, a
hospital, a volunteer rescue squad, a fire depariment or a
similariy approved program. The CPR certificaie must be
renewed annually,

H, There shall be at least one staff person on duty who
has received the lraining required in 211 E whenever
there are residents in care with a history of aggressive

behavior/fagitated states or who are supportively
restrained.
§ 2.10. CQualifications of all staff, including the
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administrator.

All staff members shall be:

1. Of good character;

2. Physically and mentaliy capable of carrying out
assigned responsibilities;

3. Considerate and (olerant of aged and disabled
persons;

4, Clean and well-groomed; and

5. Able and willing to accept supervision and training,

§ 2.11. Training and orientation.

A. All employees shall be made aware of:

1. The purpose of the facility;

2, The services provided;

3. The daily routines; and

4, Required compliance with standards and regulations

for Licensed Homes for Adults as it relaies to their
duties and responsibilities.

consideration for their individual capabilities and their
needs.

D. The home shall provide training opportunities at least
anmyally for employees with primary responsibility for
resident care.

1. These firaining opportunities shall be provided
{hrough in-service training programs or institutes,
workshops, classes, or conferences related to the care
of aged, infirm or disabled aduifs.

2. A notation of this training shall be made in the
employee’s record, as required by § 5.26.10 of these
standards and reguiations.

E. Training required for staff in homes that accept/have
in care residents with special needs.

1. Aggressive residents.

a. The licensee/administrator of a facility which
admits or refains residents with a mediegl history of
aggressive behavior or of dangerously agitated states
shall first provide or obtain trzining in methods of
dealing with aggressive residemts for direct care
staff involved in the care of such residents.

SIoTE: Hemes for adulls having valid licemses en
the date these standards beceme effcchive and

B. All personnel shall be trained in the relevant laws, heving such residenis in eare shall have one year
standards and regulations, and the home’s policies and from the effective date for direct ecore staff o
procedures sufficiently to implement the following: comaply with this standard)

1. Emergency plans for the facility; (See § 9.4)

2, Technigues of complying with fire and disaster
plans including evacuating residenis when applicable;

3. Use of the first-aid kit, and knowledge of iis
location;

4. Confidential treatment of personal information;

5. Observance of the rights and responsibilities of
residents;

6. Procedures for detecting and reporting suspected
abuse, neglect, or exploitation of residents to the
appropriate local department of social services;

(NOTE: Section 63.1-55.3 of the Code of Virginia
requires anyone providing full- or parttime care to
‘adults for pay on a regular basis to report suspected
adult abuse, neglect, or exploitation.)

7. Specific duties and requirements of their positions.

b. This training shall include, at a minimum,
information, demonstration, and practical experience
in the prevention of aggressive behavior,
seli-protection, and the proper application of
restraints.

2. Bedfast residemts/suppertively Suppertively

restrained residents.

a. The licensee/administrator of a facility which heas
bedfast residents in ecare oFf whe admils or has in
care residenis who are supportively restrained shall
first provide or obtain for direct care staff involved
in the care of such residents appropriate training in
caring for their health needs.

(NOTE:; Licensed medical personnel, eg., R.N.s,
LPN's, are not required fo take this training as
their academic background deals with this level or
care.)

b. This training shall include, at 2 minimum,
information, demonstration and experience in the
prevention and recognition of decubiti, in active and

C. All personnel who have primary responsibilities for active assisted range of motion to prevent joint
resident care shall be trained to have general knowledge confractures, and the proper techniques for applying
in the care of aged, infirm or disabled aduits with due and monitoring supportive restrainis,
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3. The training descrived in § 2.11.E.1 and 2 shall
meet the following criteria:

a. It shall
professional.

be provided by a qualified health

b, A written description of the content of this
training, a notation of ihe
person(s)/agency/organization or institution providing
the iraining and the pname(s) of staff receiving the
training shall be mnaintained by the facility.

(NOTE: If the ftraining is provided by the
department, only a lisiing of staff trained and the
date of training is required.

4, Should a resident become aggressive or need
suppportive resiraints er beeome bedfast while in the
facility the training described in § 2,11L.E.1 and/or 2
shall be obiained within 3¢ days.

5. Refresher tiraining and/or the review of written
materials/techniques with all direct care staif shall be
provided at least annually or more ofien as needed.

a. The refresher training and/or review of writien
materiais/techniques shall encompass the techniques
described in § 2.11.E.1 and/or § 2.11.E.2. above.

b. A record of the refresher training and/or review
of written materials and a description of the content
of the training shal! be maintained by the facility.
§ 2.12. Any resident who performs any staff duties shall
meet the personne! and health requiremenis for that
position.
§ 2.13. Relief staff.

A. A current file of names, addresses and ielephone
numbers of persons available for duty in the absence of
regular personnel shall be mainfained;

or

B. There shall be evidence of access to a nurse’s side
register.

§ 2.14, Volunieers.
A, Any volunteers used shall:

1. Have qualifications appropriate to the services they
render;

2. Be subject to laws and regulations governing
confidential treatment of persomnal information.

B. Duiies and responsibilities of all volunteers shall be
clearly differentiated from those of persons regularly
filling staff positions.

C. At leasi one staff member shall be assigned
responsibility for overall selection, supervision and
orfentation of volunteers.

PART IIL

ADMISSION AND DISCHARGE POLICIES.

Article 1.
Admission Policies.

§ 3.1. All residenis shali be 18 years of age or older.
§ 3.2. No persom shall be admiiied uniil

information has been obtained as set forth
standards. (See § 5.6)

identifying
in these

§ 3.3. No person shall be admitted unless he has had a
physical examination by a licensed physician within 30
days prior to the date of accepiance for admission. When
a person is accepted for respite care or om an intermittent
basis, the physical examination report shall be valid for
sizx months. The report of such examination shall be on
file at the home for adults and shall contain the
information required by these standards. (See § 5.7)

& 3.4 Mo persen whe iz knowe io have tuberenlosis v @
communicable form shall be adwmitied:

§ &6: § 34 No person who is in need of 24-kour nursing
care shall be admitted.

§ &6 No perser whese physiciar has stated in writipg thet
ke is incapable of self-administration of medicine shall be
adrmitted or remain in egre unless:

I: The physician has sigred s statement suthorizing en
aggent af the home (o administer medicine; of

= There & a Heensed doetor registered saurse;
Heensed proctical nurse eoF phisician’s assistent
available to the home to adninister medicine:

§ &% ¢ 3.5, No person who is bedfast shall be admitied or
retained for care.

£ &8 Neo resident wheo beesomes bedfast shall remein in
the home unless all of the following requiremonts are mek

i= The physiclan signs a written statement that:

& DNursing eare is not needed; including the basis
for this decision in terms of diagnosis end prognosis;

MOTE: A aursicg bome license i3 reguired H &
fochity provides sursing core & W eoF more
ronreleted persenss) § 620848} of the GCede of
Vieginie)

b: The npeeds of the resident ear be met in the
heme for adulis: and
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physicians’ progress repers obigined of intervels of
&etme&haa%days{&ee§5+ﬂ~$hefe§eﬁsskaﬂ

&?beghys&e&&ﬂ-spmgmﬁﬁ%epaﬁsﬂaﬂbebasedeﬂ
t-he;esﬁeﬂthav-iﬂg seep aRd examtned by o

physielap’s ossistant oF npurse
ﬁfaeﬁﬂmatmma%se#&etmerem%dayﬁﬁ
the examinetier 5 performed by e physicien’s
ascistent eoF nurse practilioner ihe results shell be
teviewed by o leensed physielan whe shall evaluete

4. Fhere shall be gqualified sieff on duty 24 hewys &
day to meet the needs of the bedfest resident:

5. The foellity meels ihe epplicable provisiens of § 58
of these siandards and regulations relating io the
housing of nopambulatory residests:

§ 38: § 3.6 Admission and retention of nonambulatory and
serni-mebile residents.

A, Nonambulatory persons, as defined by these
standards, may be admiited to a home for adul{s when all
of the provisions of the following sections of these
standards and regulations are met:

1. Section 338 38 ,
needs of the resident;

which addresses meeting the
2. Section 5.7.2.2a and b, which address information
required in the admissions physical examination;

3. Section 6.18, which addresses bullding requirements
to accommodate nenambulatory residents; and

4. Section 9.6, which
nonambulatory residents.

addresses housing of

B. Residents who become nonambulatory, as defined by
these standards, may remain in care if the provisions of §
DA 1 5 end 4 obeve; subdivisions A I, 3 and 4 of this
section are met, as well as the additional provisions of §§
5%8 &7 2 and 5.11 of these standards and regulations,
These additional sections address medical informaticn
which is required (See § 533 5.7 2 ) or may be required
(See § 5.11) on a recurring basis.

& Semi-mebile residents shell be admilled to o retoined
in the home only when the follewing condiions are met:

1 In bulldings with a Heensed copaeciy greater than
30; all building code requirements and stondards and
regulations peverming housing for ponembulatery
residenis shall be mek

2: In buildings with o lecensed capaecity of bweniy o
fewer:

& The resident is permenently ossigred io @
bedrooin thet is on the first fHoer apd ro mere thesn
50 feet from an ext that is al sground level er
ramped:

bﬁm%a&m&n&éﬁﬁngeaehfewed%ﬁe

ablity fo aseend and descend steirs ¥ aay are
present ip en exit path from aress nermelly to be
used by the resident: (Bee & 55b(B) and &

e The record of the physicel examineliorn contains a
staterment that the prespective resident is poleatiaby
capable of exiting a building within three minules
without adverse medicel consoguence: {fee § B1b
&

§ 3.7. Admission and retention of residenis to buildings
approved to house ambulatory residents only.

A. All residents must be able to exit the buillding or
meet the requirements of the approved fire plan within
three minutes from any area of the building available fo
residents. This includes the ability to ascend and descend
stairs If any are presenlt in an exit path from areas
rnormally used by residents.

B. The record of the physical examination for each
resident must contain a statement that 1 is not medically
coniraindicated for the person to attempt to exit a
building within three minutes. (See § 5.7 2 b (3).

§ & § 3.8 Only those persons whose needs can be met
in a home for adulis may be admitted for care.

§ 3tk § 3.9. At the time of admission, there shall be a
written agreement signed by the resident/applicant for
admission and/or the legal guardian, or personal
representative and by the licensee or administrator, This
agreement shall meet the requirements specified in § 5.17
of these standards and regulations.

4 &1 § 3./0. Admission of posi-hospitalized persons.

The following standards shall apply when a home for
adults accepts persons from a state program for the
mentally ill or mentally retarded. (These standards do not
apply to persons who were accepied for care in homes for
adults prior to January 1, 1980.)

A, The home shall enter into a written agreement with
the local community mental health and mental retardation
services board, a state mental health clinic in those areas
not served by such a board, or similar facility or agency
within the private secter to make services available to
post-hospitalized residents. This agreement shall be a one
time agreement which shall cover all post-hospitalized
residents who may need and/or desire such services.
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(NOTE: The direct clinical services of the local
community mental heaith and mental retardation services
board and/or the state mental health clinics are te be
provided at no cost to the home for adulis. Residents may
be charged on a sliding scale based on their ability to

pay.)

B. Services to be inciuded in the agreement shal
include at least the foliowing:

1. Diagnostic, evaluation and referral services in order
fo identify and meet ihe needs of the resident;

2, Quipatient mental health and mental refardation
services, including but not limited to recommended
aftercare/follow-along services;

3. Services amd support io meet emergency mental
health needs of a resident.

C. A copy of this agreement shall remain on file in the
home and shall be available for inspection by the
depariment.

D. Prior to accepling a post-hospitalized persom, the
home shall obtain a summary of the aftercare/follow-along
service recommendations which pertain to the
post-hospitalized person.

(NOTE: This information will be provided by the staie
facility from which the persen is being discharged as part
of the admissions physical examination required by § 5.7.1
of these standards and regulations. The state facility will
complete this physical examination and will report the
results on a form provided by the department.)

E. A copy of this summary of the aftercare/foliow-along
service recommendaiions shall be filed in the resident’s
record, as part of the admissions physical examination
report, if he is accepted for care.

F. The home shall request and obtain writien progress
reports or any post-haspitalized resident receiving services
from the local community menial health and mental
retardation services board, state mental health chlinic or a
treatment facility or agency in the private sector,
providing release of this information is approved by the
resident.

1. These progress reports shall be obtained at least
every six months until it is stated in a report that
aftercare/folilow-along services are no longer needed.

2. This report shall contain at minimum:

a. A statement that continued aftercare/foliow-aiong
services are/are not needed;

b. Recommendation, if any, for continued
after-care/follow-along services;

¢. A statement that the resident’'s needs can
continue to be met in a home for aduits;

d. A statement of any recommended services to be
provided by the home for adulis.

3. Copies of these progress reporis shall be filed in
the resideni’s record amd shali be available for
inspection by the department.

G. Post-hospitalized persons shall not be accepied for
care or remain in care when the home for adulis is
unable or uawilling to assist the resident in obtaining the
gservices recommended in order to meet the resident’s
needs,

(NOTE: The resident has the option to
recommended aftercare/follow-along services.)

refuse

Article 2.
Discharge Policies.

§ 313 § 311, Under nonemergency conditions, the
licensee or administrator shail notify the resident and/or
his representative of the planned permanent, transfer, or
discharge at least 14 calendar days prior ito the actual
transfer or discharge date.

§ 314 § 212 Under emergency conditions, the licensee,
administrator, or staff designee shall transfer or discharge
the resident as appropriate for health and safety reasons.

A The resident and/or his represenfative shall be
informed as rapidly as possible, but within 24 hours of the
move, of the reasons therefor.

(See § 4.31 for requirements regarding notification of
concerned parties in case of illness and injury.)

B. The written statement required by § 3.16 shall be
provided within 14 calendar days of the daie of
emergency transfer or discharge.

§ &18. ¢ J./3. The licensee or administrator shall transfer
or discharge a resident from the facility when:

1. The needs of the resident cannot continue to be
mei for any one or more of the following reasons:

a. The resident needs 24-#our nursing care;

or
b. Sufficient qualified staff are not available to
provide necessary services, such as, meet dietary
needs, administer medication or provide necessary
care and supervision;

or
available for

¢. Approved space 1is not
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nonambulatory residents;
or

d. The resident is physically or verbally abusive to
other residents;

or

e. The resident is habitually disruptive and/or
creates unsafe conditions;

or

f. Any semi-mobile resident in a heme Auilding not
licensed for senambulatery ambulatory residents
only, is unable, at any time or for any reason, to
meke a three minuie exit from amy ares of the
building avelleble to residents; evacnate the building
or meel the requirements of the approved fire plan
within three minutes, or who at any time impedes
others from making a three minule exit in an

or deil: doing so. (See § 95 H 2 of
these regulations.}

£ The resident is bedfast.

2. The resident requests that other living arrangements
be made.

§ 316: § J./4 When a resident is permanenily iransferred
or discharged, the licensee and/or administrator shali
provide to the resident or his representative a dated
signed statement which contains the following infermation:

1. The date on which the resident and/or his
representative was netified of the planned permanent
transfer or discharge and the name of the
representative who was notified.

2. The reason(s) for the permanent tiransfer or
discharge.

3. The actions taken by facility staff to assist the
resident in making an crderly transfer or discharge.

4, The date of the permanent transfer or discharge
from the facility and the resident’s destination.

(NOTE: Primary responsibility for {(raasperting the
resident and his possessions rests with the resident
and/or his representative.)

§ &1 § 3.15. A copy of the written statement required by
§ 316 3./4 shall be retained in the resident’s record.

§ 318 § 3./6. The facility shall adopt a written policy
regarding the number of calendar days notice is required
when a resident wishes to withdraw from the facility. Any
required notice of intent fo withdraw shall not exceed 45
days. Notice of this policy shall be incorporated into the

residents agreement.

% 338 § 3.17 The resident insofar as he is able, and/or
his representative shall participate in plans for relocation,
transfer, discharge or withdrawal.

§ 330: § 318 The licensee or administrator shall provide
assistance to the resident and/or his representative in
planning and in preparing the resident for relocation,
transfer, discharge, or withdrawal, Such preparation shall
include discussing with the resident and/or his
representative why the relocation, transfer or discharge is
necessary and where the resident is being moved.

§ &=2% & 319 When the resident is being transferred or
discharged to another facility, the procedures regarding
records as set forth in these siandards shall be followed."
(See §§ 5.5 B and 5.8)

§ 3.20. Residents requiring health care services or having
a health condition as specified below are prohibited in a
licensed home for adults:

i, Nasogastric tubes.

2. Injections directly into the vein including drip IVs.

3. Wound care where infection is present and
irrigation or 24-hour nursing care is required.

4. Dermal ulcers, state Il or IV,

5. Active communicable disease that presents a threat
to other persons in the facility.

&. Ventilator dependent person.

7. Total care: Residents who are completely dependent
on others to perform all activities of daily living for
thern. This Includes bathing, dressing, grooming,
feeding, and toileting.

8. Multiple conditions requiring oversight by a
registered nurse or more than Intermitlent or
part-time nursing care.

8. Any person who presents a danger to self or
others.

19. Anmy serious
isolation measures.

Infection requiring precaution or

§ 2.21. Intermittent or pari-time nursing care.

Residents having the intermittent or part-time nursing
care needs specified below are acceptable in a licensed
home for adulls. Certification by a physician that the
resident's needs are within the stated boundaries is
required.

When there are residents in care who have medical
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conditions which appear to be ouiside the boundaries of
this standard, the depariment reserves the right fo reguest
a medical opivion from @ second physician nof gssociated
with the operafor or resideni. In addition, the safety
requirements in Appendix [ of these standards and
regulations shall be met as applicable.

The following medical conditions and resident needs are
only appropriate in a licensed home for adullts when the
resident meets the criteric Ilisted and [he precawdions
indicated are available o the resident.

1. Oxygen therapy providing:
a. The resident can self-administer the oxygen,

b. The resident can carry oui the rouline prescribed
by the phaysician; and

¢. Oxygern delivery is with an oxygérx concenirator
that accumudaies and distributes no more than four
liters of oxygen per minuie.

2. Intermittent positive pressure breathing therapy
(IPPB} providing the resideni can self-admirister the
treatment.

3. Ostomy care providing:
a. The resident is medically stable;
b. The ostomy is well hecled, and

¢. The resident can care for the ostomy
independenily or care is provided by a licensed
health care professional,

4. Bladder management.

a. Indwelling catheler care providing lhe resident
can care for the catheter independently or care is
provided by a licensed health care professional.

b. External urinary drainage sysiems providing the
resident s capable of caring for the sysiem
independently or care is provided by a licensed
health care professional.

5. Bowel mancgement. Enemas and suppositories
providing they are selfadminisiered or administered
intermitlently under the supervision of a licensed
health care professionai.

6. Injections providing they are self-administered or
adminisiered infermiitently by a licensed healih care
professional  for maintenance of medical conditions
such as allergies or diabetes. Daily irjections are not
allowed (exception: insudin).

7. Wound care (this inclides buti is not limited io
lacerations, incisional sites, ulceration, and skin

breakdown) providing the resident can care for the
weound independently or care is required by a licensed
kealth care professional no more than once a day.

8. Behavior intervention providing:
a. The behavior responds to redirection.

b. The behavior does no! require physical restraint
except in an emergency situation. The use of
mecharnical restraint is prohibited as a behavior
intervention technique In licensed homes for adults.

8. Profective supervision (for individuals who are
confused) providing the resident does not require
physical or mechanical restraint to prolect themseives
or others.

PART 1V.
SERVICES.

Article 1.
Resident Rights.

§ 4.1. Any resident of a home for adults is entitled to the
rights and has the responsibilities as provided for in §
63.1-182.1 of the Code of Virginia (Rights and
Resposibilities of Residenis in Homes for Adults), and as
provided for in these standards and regulations,

§ 4.2. The licensee, and/or administrator shall establish
and implemeni wriiten policies and procedures to be
foliowed by the home in impiementing the requirements of
§ 63.1-182.1 of the Code of Virginia.

These policies and procedures shall be available and
accessible to residents, relatives, agencies and the general
public.

§ 43. The resident is assumed to be able to fully
undersiand and exercise the rights and responsibilities as
provided for in § 63.1-182.1 of the Code of Virginia, and
these standards and regulations unless a physician
determines otherwise.

§ 44. If a physician determines that a resident is unable
to undersiand and eXercise his rights and responsibilities,
his reasons for making such a determination shall be
documented in the record.

A. The licensee/administrator shall then require that a
responsible person (See Definition § 1.1), of the resident’s
cheoice when possible, be made aware of the rights and
responsibilifies of the resident and involve him in the
decisions which affect the resident in matters relating to
the provisions of § 63.1-182.1 of the Code of Virginia.

B. The name of this individual shall be documented in
the resident’s record.

§ 4.5. The resident shall be encouraged and informed of
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appropriate means as necessary to exercise his rights as a
resident and a citizen throughout the period of his stay at
the home.

§ 4.6. The resident has the right to voice and/or file
grievances with the home and to make recommendations
for changes in the policies and services of the home, The
resident shall be protecied by the licensee and/or
adminisirator from any form of coercion, discrimination,
threats, or reprisal for having voiced or filed such
grievances,

§ 4.7. The licensee and/or administrator shall establish
and implement the procedure(s) the home will follow
when a resident files a grievance with the home. The
resident shail be notified of this procedure(s) and shall
provide dated written acknowledgement of having been so
notified.

§ 4.8. The licensee and/or administrator may not establish
any rules or policies related to resident conduct and
behavior which would abridge the righis of residents,
unless such restrictions are clearly in the interest of
resident safety and well-being and are reasonable in
nature.

§ 4.9. Each home shall make available in an easily
accessible place a copy of the rights and responsibilities of
residents of homes for adults, as provided for in §
$3.1-182.1 of the Code of Virginia.

A. The copy of the resident rights and responsibilities
shall contain the following:

1. The name, title, address and telephone number of
the licensing supervisor in the regional office of the
Virginia Department of Social Services whose office
has issued the facility’s license,

and

2. The toll-free number of the Virginia Long-Term
Care Ombudsman Program and any substate (local)
ombudsman program serving the area.

3. The tollfree number of the Department for Rights
of the Disebled Virginians With Disabilities .

4, The names, titles, addresses and telephone numbers
in § 49.A1 2 and 3, above, shall be posted in a
conspicuous place available to residents and the
general public.

B. The home shall utilize one of the following methods
in making this copy available to the resident;

1. Post in a conspicuous place in the home a copy of
§ 63.1-182.1. of the Code of Virginia, "“Rights and
Responsibilities of Residents of Homes for Adults™;

or

2. Provide to each resident and/or his representative
a personal copy of § 63.1-1821 of the Code of
Virginia, and post a written notice in a conspicuous
place in {he home advising how an additional copy
may be obtained.

§ 4.10. Research and experimentation.

A. Residents have the right to refuse to participate in
human subject research or experimentation or to
participate in any research in which their identity can be
determined (See Definition, § 1.1)

B. The licensee and/or administrator may release
statistical information about the residents of the home
without the resident’s permission only when names have
been deleted and the information has been organized so
that individual identities cannot be determined.

C. The licensee and/or administrator shall allow
residents to be observed only when the resident and/or his
legal guardian have been notified of such observation and
its purpose and have given consent.

D. The licensee and/or administrator shall verify that
any human subject experimentation or research involving
residents is conducted in accordance with applicable state
and federal laws and complies with recognized professional
human subject experimentation standards.

(NOTE: The licensee/adminisirator has the option of
denying research groups access to the facility.)

§ 4.11. No resident, for reasen of mobility status, shali
be denjed access to the use of living areas equivalent to
those available fe all residents.

§ 4.12, (Vacant)
§ 4.13. (Vacanft)

Article 2.
Personal Care and Supervision.

§ 4.14. The resident shall be assisted to maintain his
highest level of Iindependence by being consistently
encouraged to function at his highest mental, emotional,
physical and social potential.

§ 4.15. Utilizing the resident's health and personal
information outlined in §§ 5.6 and 5.7, the licensee and/or
administrator shall assess the service needs of prospective
residents for the purpose of determining whether the
home can meet these needs.

(NOTE: Model checklist assessments detailing basic
service needs will be supplied by the department upon
reguest.)

§ 4.16. The completed assessment will be filed in the
resident’s record upon admission.

Vol. 7, Issue 6

Monday, December 17, 1990

8399



Proposed Regulations

§ 4.17. The licensee/administrator or designee shall
develop individual service plans to meet the resident’s
service needs as identified.

(NQTE: Service plans are noet required for those
residents who are assessed as capable of maintaining
themselves in an independent living status.)

A, The plans shall be completed within 45 days after
admission and shall inciude the foliowing:

1. Description of identified need,

2. Notation of actions to be taken fo meet identified
need and person(s) responsible.

B. The master service plan shall be filed in the
resident's record; extracts from the pian may be filed in
locations specifically indentified for their retention, e.g.
dietary plan in kitchen.

§ 4,18. Assessments and service plans shali be reevaluated
continuously as the condition of the resident changes.
Formal reassessment and/or plan review shall be
documented in the resident’s record at least annuaily.

§ 4.19. The resident shall be encouraged to participate in
plans for his care.

§ 4.20. Facility staff shall at all titnes speak (o and treat
the resident with courtesy, respect amd consideration and
as a persen of werth, sensitivity and dignity.

§ 4.21. The resident shall be accorded respect for ordinary
privacy in every aspect of daily living, including but not
limited to the foliowing:

1. In the resident’s room/bedrosm or poriion thereosf,
the resident is permiiled fo have guest(s) from outside
the home or other residents.

2. Each resident shall be permitied to close the door
of his room at amy time, inciuding during visits with
other persons.

3. Employees of the home may not enter a resident’s
room/bedroom without making their presence known
by such means as knocking on the door and/or
otherwise announcing their presence and requesting
permission to enter the rooin, except in an emergency
situation anrd in accordance with safety and oversight
requirements as found in (the Standards and
Regulations for Licensed Homes for Aduits.

4, In a room/bedroom which is occupied by two or
more residents, the licensee and/or adminisirator shall
take care te ensure that visiting in such rooms does
not unduly interfere with the privacy righis of other
occupaats of the room.

§ 4.22. The resident shall be allowed privacy for social or

business interviews, as well as for visits with persons of
his own cheice.

§ 4.23. If it is their choice, residenis who are married to
each other shall be allowed to share a room, space
permitting. When space does not permit those residents to
share a room, this fact shall be included in the written
agreements required by § 5.6 of these standards and
reguiations.

§ 4.24. Protection from abuse, neglect and exploitation.

A, The resident shall be protecied from any form of
mential, emotional, physical, sexual and economic abuse or
exploitation.

B. The resident shall not be confined in a room with a
door gecured in such a manner that he cannot open it.

C. The resident shall be protected from any acts of a
threatening, degrading and/or demeaning nature.

D. The known needs of the resident shall not be
neglected or ignored by the personnel of the home.

§ 4.25. Special supervisicn and assistance shall be given to
those residenis who are unable to keep themselves neat
and clean. Assistance with personal hygiene shall include
care of the body, mouth, teeth/dentures, fingernails,
toenails, hair, beard and moustache. Provision shall be
made for baths to be taken at least weekly and more
often, if needed or desired.

§ 4.26. Residents shall be assisted with the tasks of daily
living which they have difficulty performing and shall be
accorded ordinary privacy when given assistance in caring
for their intimate personal needs.

§ 4.27. Resident’s clothing shali be kept clean and in good
repair.

Article 3.
Health Care.

§ 4.28. The following standards apply when the resident is
in need of health care services (such as mental health
counseling, or care of teeih, feet, eyes, ears, etc.).

A. The resident shali be assisted in making appropriate
arrangements for the needed care. When mental health
care is needed and/or desired by the resident, this
assistance shail inciude securing the services of the local
community mental health and mental retardation services
board, state menial health clinic or similar facility or
agent in the private sector.

B. When the resident is umable to participate in making
appropriate arrangements, the residept’s family, legal
guardian, the cooperating social agency or personal
physician shall be notified of the need.
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§ 4.29. No medication or diet which has been prescribed
by a physician shall be started, changed or disconfinued
by the facility without an order by the physician, The
resident’s record shall contain such written order or a
notation of the physician’s verbal eorder.

§ 4.30. When the resident suffers serious accident, illness,
or medical condition, medical attention shall be secured
immediately. The withholding of life prolonging, inciuding
resuscitation, is prohibited in a licensed home for adults.

When the resident has a legally writien declaration as
described in the Natural Death Act, it shall be given to
emergency medical personnel upon their arrival at the
home and the resident’s physician shall be notified.

§ 4.31. The next of kin, or other designated person, and
any responsible social agency shall be notified within 24
hours of any serious illness, or accident, or medical
condition. A notation shall be made in the resideni's
record of such notice., In addition, this notation must
contain a description of the efforts made by the home to
involve the resident in making plans for a medical
evaluation and i{reatment.

§ 4.32. If a resident becomes disturbed and unmanageable,
the attending physician, next of kin, and/or the responsible
party shall be aotified promptly.

§ 4.33. Physieal or mechonical restroint Resfraints .

The resident shall be free of any physical or mechanical
resiraint except in an emergency sitnation as defined in
these standards and regulations or as medically necessary
and authorized for the purpose of providing support to a
physically weakened resident. The use of limb restraints is
prohibited for physically weakened individuals,

{MNOTE: Physieal or mechanical restraints shell not be
used as e methed of behavier management eXeept in en
emergeney: {See Pefinition §

4 Physieal restreint: § 4.34 Support restraints for
physically weakened individuals.

A. When physical or mechanical support restrainis are
used, there shall be documented evidence that other
interventions have been iried, and lhe restraint is the
least restrictive procedure to prevent injury to the
resident. When any type of mechanical resiraint is used
for support of a physically weakened resident, a
physician’s written order is required and the following
standards must apply:

1. A copy of the physician’s written crder shall be
placed in the resident’s records;

2. Additional supervisier A [licensed health care
professional shall be previded om duly to meet
provide oversight of the physical and emotional needs
of the resident who is restrained;

3. Each resident restrained for the purpose of
providing physical support shali be provided the
opportunity for care and exercise whenever necessary
and at least once every two-hour period the restraint
is used. Facility staff shall assist any resident who
needs assistance with exercising limbs and changing
positions and menitor blood circulation. The care and
exercise period shall last for a period of not less than
three minutes and shall be noted in the resident’s
record;

4, Complete medical records shall be kept to include
physician’s progress reports obtained at intervals of
not more than 80 days three months ; (See § 5.14)

5. The physician’s progress reports shall be based on
the resident being seen and examined by a licensed
physician, physician’s assistant or nurse practitioner at
intervals of not more than 98 deys fhree months .

a. These reports shall
reguired by § 5.14
regulations.

provide the
of these

information
standards and

b. If the examination is performed by a physician’s
assistant or nurse practitioner, the results shali be
reviewed by a licensed physician who shall evaluate
and sign the required statement.

B. Emergency restraint.

The following standards apply each time any type of
physical or mechanical restraint is used to control a
resident’s behavior in an emergency situation (See
Definitions of "Emergency” § 1.1).

1. The physician shall be notified immediately,

2. If the physician orders, as part of a treatment
program, continued use of restraints for a temporary
period, oral orders shall be confirmed in writing.

3. A copy of the written order shall be placed in the
resident’s record.

4, The resident who is in emergency restraint shall be
within sight and sound of staff at all times.

5. Additional supervision shall be provided to meet the
physical and emotional needs of the resident who is
restrained to include monitoring the resident as
needed but at least every 30 minutes to determine the
condition of the resident, the preper application of the
restraint, and whether there is continuing need for the
restraint.

6. The legal guardian, next of kin and/or any
responsible secial agency shall be notified immediately
of the use of such resirazinis and the response to
treatment.
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7. Documentation of requirements regarding use of
emergency restraints.

a. A notation shall be made in the resident’s record
showing the daie(s) and the reason restrainis were
used, the time restraints were initially applied who
was notified and when and how the notice was
given.

b. A notation shali be made in the resident’s record
of the time and date of each monitoring check (§
4.32.B.5).

8. If a resident does noi respond within two hours to
the {reatment prescribed by the attending physician
and continues to need emergency resiraint the
resident shall be tramsferred to a medical facility or
monitored in the facility by a mental health crisis
team until his condition has stabilized to the point that
the attending physician documents that restraints are
Noi{ necessary.

9. If the resident does not respend prompily {c the
treatment prescribed by the attending physician, and
emergency restraint is prescribed for more than two
hours a day, for seven days imn a row, the resident
shall be removed from the home.

§ 434 An employee who has received the iraining
reguived im § 2H-E shell be en duty in the facility
whenever a resident is  physieally o mechanieally
resirained:

§ 4.35. Full bedside rails, for any resident, shall be used
only on the written order of the attending physician. When
the resident is restricted from getting out of bed through
the use of full bedside rails, then all standards pertaining
to physical restraints are applicable. (See § 4.33)

§ 4.36. Should & medical condition arise while the residert
{5 in the home; the The resident has the right to refuse
recopunended medical treatment. If the resident refuses,
there shell be decummentation in the residemts recerd thet
the resident’s nemt of lkin; er other desigaeted persen; was
notified of the residents medical condition enrd deecision
within 34 hours: The the licensee/administraior must then
evaluate and decument whether the facility can continue
to meet the needs of the resident.

(NOTE: This standard shaill not be conmsirued te permit
the resident fo refuse life saving measures in a life
threatening situation.)

§ 4.37. The resident has the right to select health care
providers who are reasonably available in the community
and whose services can be purchased by the resident.

§ 4.38. Residents shall be afforded ordinary privacy when
they receive medical examination or health related
consultation at the home,

Article 4.
Medication.

§ 4.39. Nep%eseaﬁm&mgshaﬂbekeptmthefaeﬂiﬁy
upless they have been end labeled by &
licensed pharmaeist of Only legally dispensed and labeled
prescription drugs shall be kept in a facility unless they
are stocked in bulk in a licensed pharmacy located on the
premises.

§ 4.40. A medicine cabinet, container or compartmeni shall
be used for storage of medications prescribed for
residents.

A. It shall be locked.

B. Wken in use, it shall be iliuminated in order to read
container labels, but shall remain darkened when closed.

C. It shall not be located in the kitchen, but in an area
free of dampness or abnormal temperatures.

§ 44L. A& resident may be permitted to keep his own
medication in a secure place in his room, if the
physician’s report has indicated that the resident is
capable of self-administering medication. This does not
prohibit the facility from storing and distributing or
administering all medication provided the provisions of § §
442 ard 443 are met,

§ 4:43. Disteibution of medication.

Dmgs#em&leeke&me&emeeabmetshaﬂbe

§ 443 § 4.42. Administration of medication.

A, Drugs shall be administered to those residents whose
physicians have stated in writing that they are incapable
of self-administration of medications, provided the
applicabie portions of subsections B, C, ead D, and E,
Pelow are met.

B. Only those persons authorized by state law to
administer drugs shall be permitied to do so. This may
include licemsed doctors, registered nurses, licensed
practical nurses, physician’s assistanis, or other individuals
who have met the state requirements to perform these
functions. Al medications poured by these individuals
must be administered to the resident, by the authorized
persorr, within one hour affer if has been removed from
the pharmacy contained.

C. An ageni authorized in writing by the physician may
administer drugs in accordance with such physician’s
instructions pertaining to dosage, frequency and manner of
adminisiration when the drugs administered would be
normatly seif-administered by a resident, as provided by §
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54.1-3408 of the Code of Virginia.
D. If a staff member is the authorized agent of a

physician, such writlten authorizations shall be retained by
the licensee.

E. Effective September I, 1992, all staff responsible for
medication administration shall have completed a stale
approved rmedication training program or be licensed by
the Commonwealth of Virginia to administer medications.
§ 443 The attending physician shall be notified
immediately of any unexpected drug reactions or
medication errors. Documentation shall be made of the
physician’s response and the aclion laken.

§ 444, Documentation of medications admiinistered by
facility staff shall include:

1. Name of the resident;
. Date prescribed;

. Drug product name;
Dosage;

. Strength of the drug;

. Route (for example, by mouth);

NO®m o A N

. How often medication is to be taken,

8. Time given and identity of staff responsible;
8. Dates medication discontinued or changed;
10. Any medication errors or omissions;

11, Unexpected drug reactions.

§ 4.45. The facility shall develop and implement written
procedures for the safe disposal of discontinued
medications and infectious waste (le., syringes, needles,
etc,). Infectious waste shall be disposed of in accordance
with the Department of Waste Management poficy.

§ 446. When a resident receives medication from more
than one pharmacy there shall be a monthly review of
drug profiles from each pharmacy by a licensed medical
professional. This review shall be documented in a
resident’s record. Effective July 1, 1991, licensees shall
require all new residents to select one pharmacy for
prescription medications (exception: residents who Uuse
mental health clinics for some of their medications.

§ 447. The use of PRN (as needed) medications Is
prohibited, unless:

1. The resident is capable of determining when the
medication is needed: or

2. Licensed health care professionals are responsible
for medication management; or

3. The resident's physician has provided detailed
instructions or facility staff have telephoned lhe
doctor prior to the initial dose, explained the
symptoms and received an order fo uassist the residernt
in selfadministration.

The physiciarn’s instructions shall include symptoms that
might indicate the use of the medication, exact dosage,
the exact time frames the medication (s to be given in a
24-hour period, and directions as o what to do if
symptoms persist.

Article 5.
Food Service,

§ 444 § 448 Catering or contract food service.

A. Catering service or contract food service, if used,
shall be approved by the state and/or local health
department.

B. Persons who are employed by a food service
contractor or catering service and who are working on the
premises of the home for adulis shall meet the health
requirements for the home for adulls’ employees as
specified in these standards and regulations and the
specific health requirements for food handlers in that
locality,

C. Catered food or food prepared and provided on the
premises by a contractor shall meet the dietary
requirements set forth in these standards.

& 445, § 4.49. Observance of religious dietary practices.

A. The residents’ religious dietary practices shall be
respected.

B. Religious dietary laws (or practices) of the
administrator or licensee shall not be imposed upon
residents unless mutually agreed upon in the admission
agreement between administrator or licensee and resident.

§ 446: § 4.50. Time interval between meals.

A. Time between the evening meal and breakfast the
following morning shall not exceed 15 hours,

B. There shall be at least four hours between breakfast
and lunch and at least four hours between lunch and
supper.

§ 447 § 4.51. Minimum meal reguirements.

A A minimum of three meals shall be provided each
day.

B. Residents with independent living status, who have
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kitchens equipped with stove, refrigerator and sink, within
their individual apartments, may have the option of
obtaining meals from the facilily or from anofher source.

1. The facility must have an gacceptable healih
monitoring plan for these residents and provides meals
both for other residents and for residents identified as
no longer capable of mainiaining independent Hving
status.

2. An acceptable health monitoring plan includes:
assurance of adequate resgurces, accessibility i food,
capability to prepare food, availability of meals when
the resident is sick or temporarily unable (o prepare
meals for himself.

§ 448 § 4.52. Bedtime snacks shall be made available and
shall be listed on the daily menu. Vending machines shall
not be used as the only source for bedilme snacks.

§ 448: § 4.53. Menus for meals and snacks.

A. Food preferences of residenis shall be considered
when menus are planned.

B. Menus for meals and snacks shall be planned for af
jeast two weeks in advance. At all times the menu for the
foliowing week shall be available.

C. Menus for the current week shall be dated and
posted.
shall be

D. Any menu substifotions or additions

recorded.

E. A record shall be kept of the menus served for three
months. They shall be subject to inspection by the
department.

F. Minimum daily menu:

1. Uniess otherwise ordered in writing by the
attending physician, the daily menu, including snacks,
for each resideni shall provide, at least, the following:

Five-six ozs. of protein food (meai, poullry, fish, eggs,
chieese, dry beans, etc.);

Two cups of milk or milk substifute (such as cheese,
buttermilk, pudding, yogurt, etc.);

Four servings (1/2 o 3/4 cup each) of fruits or
vegetables; (one serving each day shall be a vitamin C
source and a dark green or yellow vegetable shall be
served at least three times each week).

Four or more servings of whole grain or eariched
breads (one slice per serving), and/or cereals (1/2 to
3/4 cups per serving}.

2. Other foods may be added.

3. Extra servings shall be provided, if requested.

4. At least one meal each day shali include a hot
main dish.

§ 458: § 4.54. When a diet is prescribed for a resident by
the attending physician, it shail be prepared and served
according to the physician’s orders.

§ 4B § 455 There shall be at least a seven day suppiy
of staple foods on hand to meet individual daily dietary
requirements of residents in case of emergencies.

§ 482 § 4.56. All meals shall be served in the dining area
as designated by the facility. Under special circumstances,
such a8 iflness or incapacily, meals may be served in a
resident’s room, provided a sturdy table is used.

§ 45& § 457 Personnel shall be available to help any
resident who may need assistance in reaching the dining
room or when eating,

& 4B4: § 4.58. Table coverings and napkins shall be clean
at all {imes.

Article &.
Resident Activities.

§ 488 § 459. There shall be at least 11 hours of
scheduled activities available o the residents each week
for no less than one hour each day. Activities shall be of
a social, recreational, religious, or diversional nature.
Community resourses may be used to provide activities.

§ 488. § 4.60. Acilvities shall be planned for at least one
week in advance.

§ 453 § 4.61. These activities shali be varied and shall be
planned In censideraiion of the abilities, physical
conditions, needs and interests of the residents.

§ 458 ¢ 4.62. The week's schedule of activities shall be
written and posted in advance in a conspicuous place.
Residents shall be informed of the activities program.

& 4&B%: § 463 A record shall be kept of the aetivity
schedules for the past three months. They shall be
available for inspection by the depariment.

§ 4:86. § 464 Resident participation in activities,

A, HResidenis shall be encouraged but noi iforced {o
participate in the program of activities.

B. At his discretion, the resideni shall be permitted to
meet with and participate in activities provided by secial,
religious and community groups, unless resirictions are
imposed by the resident’s physician.

C. Aany restriclions imposed by a physician shall be
documented in the resident’s record and such restrictions
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shall be based solely on reasons of medical necessity.

Articie 7.
Visitation.

§ 461 ¢ 4.65 Visiting in the home,

A, Daily visits
permitted.

to residents in the home shall be

B. If visiting hours are restricted, daily visiting hours
shall be posted in a place conspicuous to the public.

& 4:62. § 4.66. Visiting outside the home,

Residents shall not be prohibited from making
reasonable visits away from the home except when there
is a written order of the legal guardian to the contrary,

Article 8,
Mail

§ 483 § 467 Incoming and outgoing mail shall not be
censored.

§ 464 § 468 Incoming mail shall be delivered prompily.

4 468: § 4.69. Mail shall not be opened by staff except
upon request of the resident or written request of the
legal guardian.

Article 9.
Transportation.

§ 466: § 4.70. The resident shall be assisted in making
arrangements for trangportation.

PART V.
RECORDS.

Article 1.
General Requirements.

§ 5.1. Any forms used for record keeping shall contain at
a minimum the information specified in these standards
and regulations. Model forms, which may be copied, will
be supplied by the department upon request.

§ 5.2. If any model form such as medical, information,
etc,, developed by the department i not used, the
substitite form shell be approved by the department home
shall first obtain written approval of the substitute form
from the department.

§ 5.3. All records which contain the information required
by these standards for both residents and personnel shall
be retained at the facility and kept in a locked area.

§ 5.4. The licensee shall have the responsibility for
assuring that all records are treated confidentially and that
information shall be made available only when needed for

care of the resident.

(EXCEPTION: All records shall be made available for
inspection by the department’s representative.)

Article 2.
Resident Records.

§ 55. When a resident is admitted to the home,
permanent individual record shall be established.

a

A The record shall be kept current.

B. The complete record shall be retained untii two years
after the resident leaves the home.

§ 5.6. Personal and social data to be maintained in the
record:

1. Name;
2. Address;
a. Address from which resident was received;
b, Last home address, if different and known;
3. Date of admission;
4. Social Security number;
5. Birthdate (If unknown, estimated age);
6. Birthplace, if known;
7. Marital status, if known;
8. Name, address and telephone number of legal
guardian, committee, personal representative, or other

person responsible;

9. Name, address and telephone number of next of
kin, if known (two preferred);

10, Name, address and telephone number of personal
physician, if known;

11. Name, address and telephone number
clerygman and place of worship, if applicable;

of

12, Name, address and telephone number of local
welfare department and/or any other agency, if
applicable (the name of caseworker, if known);

13. Previous occupation, if available;
14, Special interests and hobbies, if known;
15. Date of discharge from the home for adults and

destination. In the event discharge was made under
emergency conditions the name of the responsible
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party who was notified and the date of the
notification.

§ 5.7, Health information to be maintained:

1. Prior to admission, the report of a physician
examination, including screening for tuberculosis, shall
be submitted to the home as required in § 3.3.

2. Form and content of the physical examination
report by § 3.3.

a. The report shall contain the following

information:
(1) The date of the physical examination;
(2) Any diagnoses or significant preblems; and

(3) Any recommendations for care including
medication, diet and therapy.

b. Each report shall include separate statements
that:

(1) The individual is free of tuberculosis in a
communicabie form, including the type(s) of tests
used and the results;

(2) The individual dees not need nursing care (i.e.,
intermediate or skilled nursing care routinely
provided in a facility subject to licensure by the
Virginia Department of Health),

(3) The individual is not bedfast;

(4) The person’s needs can be met in a home for
adults which is not a medical facility;

(5) The individual is considered to be independently
mobile, petentielly semi-mobile, or nonambulatory.
(See Definitions, § 1.1)

(6) The individual is or
administering his own medicine.

is not capable of

(7) If the facility is licensed only for ambulatory
residents the preadmission medical examination
form shall contain a statement that:

(a) The prospective resident does not have a
medical condition which would preclude making an
attempt to make a three minute exit.

(b) Clarifies whether the prospective resident is
independently mobile or semi-mobile as defined in
these regulations.

¢. Each report shall be sipned by the licensed
physician, the physician’s degignee, or an official of
a local department of health.

d. When the individual is a post-hospitalized person,
the report of physical examination shall include a
summary of the individuaPs aftercare/follow-along
service needs. (See § 312D 3./0 D and E)

3. Subsequent evaluation for tuberculosis.

Any resident who comes in contact with a known case
of tuberculosis or who develops chronic respiratory
symptoms, within 30 days of exposure/development,
shall receive an evaluatior in accord with § 5.7.2.b.(1).

§ 58. When a resident moves to another care-giving
facility, the administrator shall provide to the receiving
facility such information related to the resident as is
necessary to ensure continuity of care and services to the
resident. Original information pertaining to the resident
shall be maintained by the home from which the resident
was transferred/discharged. The home shall maintain a
listing of all information shared with the receiving facility.

§ 5.9. Consent for release of information.

A. The resident or his legal guardian has the right to
release information from the resident’s record to person{s)
or agencies outside the facility.

B. The licensee is respomsible for making available to
residents a form which residents may use to grant their
written permission to release information to a person or
agency outside the facility,

(NOTE: A model form, which may be copied, may be
obtained from the department.)

§ 5.10. Only under the following circumstances is a facility
permitted t0 release information from the resident’s
records and/or information regarding the resident’s
personal affairs without the written permission of the
resident or his legal guardian:

1. Whens records have bheen properly subpoenaed;

2. When the resident is in need of emergency medical
care and is unable or unwilling to grant permission to
release information and/or his legal guardian is not
available to grani permission;

3. As provided in § 5.8 of these regulations.
4. To representatives of the department,
5. As otherwise required by law.

§ 5.11. The department, at any time, may request a report
of a current psychiairic or physical examination, giving
the diagnosed and/or evaluation, for the purpose of
determining whether the resident’s need may continue to
be met in a home for adults. When requested, this report
shail be provided and shall be in the form specified by
the department.
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§ 5.12, Copies of the writlen progress reports regarding
post-hospitalized residents, required by § 343 370 F of
these standards and regulations, shall be retained in the
resident’s records.

§ 5.13. Any physician’s notes and progress reports in the
possession of the home shall be retained in the resideni’s
record.

§ 5.14. A statement signed by a physician shall be in the
record of the resident »o is remeining in the home afier
becoming bedfast o who is physically resirained for
nonemergency situations as described in § 432 434 A
This statement shall be obtained as intervals of not more
than 8¢ days three mornths and shall state that:

1. The resident is not in need of 24-hour nursing er
convaleseent care, Fhe basis for this deeision shell be
recorded i terms of e diagnosis and progRosis)

2. The resident’s needs can be met in the facility; and

& ConHnouing restreint B &b emergensys is =not
ROLESSAFY-

3. The resiraint is for support of the physically

weakened resident and nol for behavior marnagement,

and

4. The restraint is the least restrictive method ito
prevent tnjury to the resident.

§ 5.15. A notation of the notification of any serious illness,
accident or use of restraint shall be made in the record
within 24 hours. (See §§ 4.31 and 4.32 concerning
notification of next of kin,)

Article 3.
Agreements.

§ 5.16. Copies of all agreements between the home and
the resident or official acknowledgement of required
notifications, signed by all parties involved, shall be
retained in the resident’s record. Copies shall be provided
the resident and any responsible party.

§ 5.17. At the time of admission, these
agreements/acknowledgements of notification shall include
the following:

1. Financial arrangement for care.
The resident financial agreement shall specify the
following understanding and agreements regarding
financial arrangemenis for care and services:
a. The amount to be paid, inciuding charges for
specific services, the frequency of payment, and any
rules relating to nonpayment;

b. The policy with respect to increases in charges

and length of time for advance notice of iatent to
increase charges;

¢. If the ownership of any personal property, real
estate, money or {financial investments is to be
transferred to the home at the time of admission or
at some future date, it shall be stipulated in the
agreement,

2. Description of general services available to all
residents,

3. Listing of specific charges for services to be made
to the individual resident signing the agreement.

4, Requirements or rules to be imposed regarding
resident conduct and signed acknowledgement that
they have been reviewed by the resident/responsible
party.

3. Acknowledgement that the resident has reviewed a
copy of § 63.1-182.1 of the Code of Virginia, Righis
and Responsibilities of Residents in Homes for Adults,
and that the provisions of this statute have bheen
expiained to him,

6. Acknowledgement that the resident and/or his
representative have reviewed and had explained fo
him the home’s policies and procedures for
implementing § 63.1-182.1 of the Code of Virginia,
inciuding the grievance policy (§ 4.7) and relocation
policy.

§ 5.18. Section 63.1-182.1 of the Cede of Virginia, Rights
and Responsibilities of Residents in Homes for Adults shall
be reviewed with all resident annually. The initial review
shall be acknowledged by signature of each resident. This
acknowledgment shall be placed in each resident's record
upon admission. Thereafter, the home is responsible for
maintaining a written record indicating that all residents
were informed of their rights on an annual basis. The
written record must include the names of the residenis
present and the date the residents’ rights were read.

§ 5.19. A new agreement shall be signed or the original
agreement shall be updated and signed by the resident,
the guardian, committee or personal representative and by
the licensee or administrator when there are changes in
financial arrangements, services or reguirements governing
the resideats conduct. If the original agreement provides
for specific changes in financial arrangements, services or
reguirements, this standard does net apply.

§ 5.20. The resident shall have the right to manage all of
his financial affairs and funds, unless a commitiee or
guardian has been appointed for the resident.

& 5.21. Delegation of financial management responsiblity.

If the resident delegates the management of personal
financial affairs to the home, the following Standards
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apply:

1. Such delegaiion shall be in writing, with all
properties lisied in deiail. This shall include all
monies, stocks, bonds, securities, personal properiy,
real estate, and any other anficipaied income. A copy
of the delegation shall be placed In the resident’s
record and a copy shall be given to the resident or
responsible party,

2. A quarterly accounting shall he made fo the
resident, with a copy being retained in the record.

3. Upon termination of care, an accounting of such
funds and asseis shall be made io the resident or
responsible party.

§ 5.22. Resideni accounts.

A, A siatement or ifemized receipt of the resident’s
account shall be provided to the vesident monthly and a
copy placed in his record.

EXCEPTION: See § 5.21 {for siiuasilons where
responsibility for management of ithe resident's financial
affairs hag been delegated to the home, which requires a
quarterty accounting only.

B. The monthly siastement or itemized receipt shall
itemize any charges made and any payments received
during the previous 30 days or during ihe previous
calendar month and shall show the balance due or any
credits for overpayments on the resident’s account,

§ 5.23. Safeguarding resident funds.

A, Residents’ funds shail be held separateiy from any
other meneys of the home,

B. Residents' funds shall not be borrowed, used as assets
of the home, or used for purposes of personal inieresi by
the licensee/operator or facility staff.

C. If any personal funds are held by the home for
safekeeping on behalf of the resident, a writien accounting
of money received and dishursed, showing current balance,
shall be maintained.

1. Residents’ funds and the accounting of the funds
shall be made available to the resident and/or the
responsible parly upon reguest.

2. Residents’ funds shall be relurned to the resident or
the responsible party upon termination of care.

§ 5.24. There shall be a written agreement between the
home and any resident who performs staff duties (See §
2,12),

A, The agreemeni shall not be & condition for admission
or continued residence.

B. The resident shall enter into such an agreement
voluntarily.

C. The agreement shall specify duties, hours of work,
and compensation.

Article 4.
Employee Records.

§ 525 A record shall be established for each staff
member. It shall not be desiroyed until two years after
employment is {erminated.

§ 5.26. Personal and social data to be recorded:

I, Name;

2, Birthdate;

3. Current address and telephone number;

4. Position and daie employed;

5. Lasi previous employment;

6. For persons employed after November 9, 19735,
copies of at least two references or notations of verbal
references, obtained prior to employment, reflecting
the the date of the reference, the source and the
content;

7. Previgus experience and/or training;
8. Social Security number;

8. Name and telephone number of person to contact
in an emergency;

10. Notations of formal training received following
employmert;

i1, Date and reason for termination of employment.

§ 5.27. Health information required by these standards
shall be mainiained at the facility for the licensee and/or
administrator, ecach staff member, and each household
member whce comes in contact with residents or handles
food.

A, Initial tuberculosis examination and reporti:

1. Witkin 30 days before or 30 days after employment
or contact with residents, each individual shall obtain
an evaluation indicating the absence of tuberculosis in
a communicable form.

(EXCEPTION: When a staff person terminates work at
one licensed facility and begins working at another
licensed facility with a gap in service of six months or
less, the previous statement of tuberculosis screening
may be transferred to the second facility.)
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2. Each individual shall submit a statemeni that he is
free of tuberculosis in a communicable form. This
statement shall be maintained at the facility and shali
include the following:
a. The type(s) of test(s) used and the test result(s);
b. The date of the statement; and
¢. The signature of the licensed physician, the
physician’s designee, or an official of a local health
department.
B. Subsequent evaluations.

Any individual who coimes in contact with a known case

of tuberculosis or who develops chronic
respiratoryv/symptoms shall, within 30 days of
exposure/development, receive an evaluation in accord

with § 5.27.A

§ 5.28. At the request of the administrator of the facility
or the Department of Social Services, a report of
examination by a licensed physician shall be obtained
when there are indications that the safety of resideats in
care may be jeopardized by the physical or mental health
of a specified individual.

§ 5.29. Any individual who, upon examination or as a
result of tests, shows imdication of a physical or mental
condition which may jeopardize the safety of residents in
care or which would prevent performance of duties:

&y 1. Shall be removed immediately from coatact
with residents and food served to residents; and

) 2 Shall not be allowed contact with resident or
foed served to residents untii the condition is cleared
to the satisfaction of the examining physician as
evidenced by a signed statemen{ from the physician.

PART VL
BUILDING AND GROUNDS.

Article 1.
Buildings.

§ 6.1. Buildings subject to state and/or local building code
shall meet these codes. A Certificate of Occupancy shall
be obtained as evidence of compliance with the applicable
code(s).

§ 6.2. Before construction begins or contracts are awarded
for any new construction, remodeling, or alterations, plans
shail be submitted to the department, to the local building
official, to the local health department and/or to the
Oifice of the State Fire Marshal, and/or local fire
department where applicable, for review and
recommendations.

§ 6.3. No mobile home shall be used as a home for adulis

or as a part of a home for adulis.
§ 6.4. Buiidings shall present no safety hazards.
§ 6.5. All rooms shall be well ventilated.
§ 6.6. Doors.
A. All doors shall open and close readily and effectively.

B. Any doorway that is used for ventilation shall he
effectively screened.

C. Screen doors shall open outward.

§ 6.7. Any window that is used for wentilation shall be
effectively screened and shall open and close readily,

§ 6.8. Rooms extending below ground level shall not be
used for residents unless they are dry and well ventilated.
Bedrooms below ground level shall have required window
space and ceiling height.

§ 6.9, Heat.

A, Heat shall be supplied from a central heating plani
or by an approved electrical heating system.

B. Provided their installation or operation has been
approved by the state or local fire authorities, space
heaters, such as but not limited to, wood burning sioves,
coal burning stoves, and oil heaters, and/or portable
heating units either vented or unvented, may be used only
to provide or supplement heat in the event of a power
failure or similar emergency.

C. When outside temperatures are below 65°F a
temperature of at least 72°F shall be maintained in ali
areas used by residents during hours when residents are
normaily awake. During night hours, when residents are
asleep, a temperature of at least 68°F shall be maintained.
This standard applies unless otherwise mandated hy
federal or state authorities.

§ 6.10. There shall be hot and cold running water from an
approved source.

§ 6.11. Cooling devices (fan or air conditioners),

A. Cooling devices shall be made available in those
areas of buildings used by residents when inside
temperatures exceed 85°F,

B. Any eleciric fans shall be screened and placed for
the protection of the residents.

€. Cooling devices shall be placed to minimize drafis.
§ 6.12. Lighting.

A, Artificial lighting shall be by electricity.
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B. All areas shalli be well lighted for the safely and
comfort of the residents according to the nature of
activities .

C. Night lights shali be provided in halls.

D. Haliways, stairwells, fovers, doorways, and exifs
uiilized by residents shall be kepl well lighted at all times
residents are present in the building(s).

E. Additional lighting, as necessary to provide and
ensure presence of contrast, shall be available for
immediate use in areas that may presen? safety hazards,
such as buf =not lmited t¢ siairways, deorways,
passageways, changes in floor level, kiichen, bathrooms
and basements.

F. Glare shall be kept at 2 minimum in rooms used by
residents.

1. When necessary to reduce glare, windows shall be
equipped with shades, curtains or other coverings.

2. Al lighis, including fluorescent lights, shall be
covered wilh shades or protective fixiures or specially
equipped io reduce glare and ensure proteciion.

G. If used, flourescent lighis shall be replaced if they
flicker or make noise.

H. All sources of light including windows, light fixtures,
bulbs, etc., shall be kept clean.

I. Emergency lighting,

1. Flashlighis or battery lanterns shall be available at
all times, with one light for each employee direcily
responsible for resident care who is on duty beiween
6 p.m. and 6 a.m.

2. There shall be one operable fiashiight or batiery
lantern available for each bedroom used by residents
and for the living and dinipg area unless there is a
provision for emergency lighting in the adjoining
hallways.

3. In homes not subject to the Uniform Statewide
Building Code, but where there are 25 or more
residents heused undsr ome roof, there shall be
provigions for emergency lighting or corriders and
stairways leading to required exits by an independent
standby systemn consisient witkh the Uniform Statewide
Building Code.

4, Open flame lighting is prohibited.

J. Outside enirances and parking aress shall be lighted
for protection against injuries and intruders.

§ 6.13. Each room shzll have walls, cesiling, and fioors or
carpeting that may be cleaned satisfaciorily.

§ 6.14. All inside and ouiside steps, stairways and ramps
shall have nonslip surfaces.

§ 6.15. Handrails shall be provided on all stairways,
ramps, elevators, and at changes of filoor level,

§ 6.16. Safeguards that are acceptable under existing fire
and building codes shall be provided in hazardous areas
that may include, but shall not be limited tfo, windows,
doors, porches and changes in floor level

§ 6.17. Elevators, where used, shall be kept in good
running condition and shall be inspected at least annually.
The signed and dated certificate of inspecfion issued by
the local housing authority, by the insurance company, or
by the elevator company shall be evidence of such
inspection.

§ 638 Housing fer nonambulatery and semi-mobile
residents:

& In bomes where ponambulatory resideats are beoused:

i+ Rampis) shall be provided at ground level

# Beerways shall permit passege eof wheelehairs; i
used:

B: In homes not Heensed for nonambulatory residents

L Twe fHrst fleer exits shell be at ground level or
ramped:

% Deoorways in aress commenly used by semi-mobile
regidents shall permit passage of wheelehairs or
wallsers; ¥ used:

§ 6.18. Housing of semi-mobile residents.
in buildings where semi-mobile residents are housed:
1. Ramps shall be provided at ground level;

2. If wheelchairs are used, doorways shall permit
passage of wheelchairs.

§ 6.19. There shall be enclosed walkways between
residents’ rooms and dining and sitting areas which are
adeguately lighted, heated, and ventilated. This
requirement shall not apply to existing buiidings of homes
that had licenses in effect on January 1, 1980, unless such
buildings are remodeled after that date or there is a
change of sponsorship of the licensed home.

§ 6.20, Sitting room; dining room; recreation area.
Space other than sleeping areas must be provided that

the residents may use for sitting, for visiting with each
other and/or with guests, for social and recreational
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activities, and for
interchangeably.

dining, These rooms may be used

§ 6.21, Sleeping areas.
Resident sleeping quarters shall provide:

1. For not less than 450 cubic feet of air space per
resident;

2. For not less than 80 square feet of floor area in
bedrooms accommodating one resident;

3. For not less than 60 square feet of floor area per
person in rooms accommedating two or more
residents;

4. For ceilings at least 7 1/2 feet in height;
5. Window area;

a. There shall be at least eight square feet of
window glass area above ground level in a room
housing one pearson;

b. There shall be at least six square feei of window
areca above ground level per person in Tooms
occupied by two or more persons.

6. For occupancy by no more than four residents in a
room;

(EXCEPTION: A home that had a valid license on
January 1, 1880, permitting care of more than four
residents in specific room(s), will be deemed to be in
compliance with this standard, however, the home
may not exceed the maximum number of four
residents in any other room in the facility. This
exception will not be applicable if the home is
remodeled or if there ig a change of sponsorship.)

7. For at least three feet of space between sides and
ends of beds that are placed in the same room;

8. That no bedroom shall be used as a corridor to any
other room,;

9. That all beds shall be placed only in bedrooms;

10. That househeld members and staff shall noi share
bedrooms with residents. :

§ 6.22, Toilet, handwashing and bathing facilities.

A. In determining the number of toilets, washbasins,
bathtubs or showers required, the total number of persons
residing on the premises shall be considered. Unless there
are separate facilities for household members or live-in
staff, they shall be counted in determining the required
number of fixtures. In a home with a valid license on
January 1, 1980, only residents shall be counted in making

the determination unless such home is subsequently
remedeled or there is a change of sponsorship,

Effective July 1, 1991, all newly licensed facilities
Aaving resident’s rooms located on the same floor of the
main fiving and dining areas, shall not count the
bathrooms designated for usage by the residents of that
floor when determining the number of bathrooms needed
Jor the main living and dining areas.

1. On each fipor where there are residents’ bedrooms,
there shall be:

a. At least one toilet for seven persons;
b, Af leaslt one washbasin for each seven persons;

¢. At least one bathiub or shower for each
persons;

16

d. Tollets, washbasins and bathiubs or showers in
separate rooms for men and women where more
than seven persons live on a floor. Bathrooms
equipped 1o accommodate more than one person at
a time shall be designated by sex. Sex designation
of bathrooms shall remain constant during the
course of a day.

2. On floors used by residents where there are no
residents’ bedrooms there shall be:

a, At least one f{oilet;
b. At least one washbasin;

c. Toilets and washbasins in separate rooms for men
and women in homes where there are i 29 or
more residents. Bathrooms equipped to
accommodate more than one person at a time shall
be designeted Jabeled by sex. Sex designation of
bathrooms shall remain constant during the course
of a day.

B. Bathrooms shall provide for visual privacy for such
activities as bathing, toileting, and dressing.

C. There shall be ventilation to the outside in order to
eliminate foul odors.

D. There shall be ample supply of hot and cold water.
(Precautionary measures shall be taken to preveni scalding
in basins, tubs and showers.) The waler lemperature of
faps accessible to residents shall not exceed 120 degrees
Fahrenheit,

E. The following sturdy safeguards shall be provided:

1. Handrails by bathiubs;

2. Grab bars by toilets;
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3. Handrails ard stools by stall showers.

(EXCEPTION: The use of shower stools shall be optional
for individuals with independent living status.)

Articke 2.
Grounds.

§ 6.23. Grounds shall be free of hazards,

§ 6.24. Grounds shall be readily accessible in all seasons
from the home and from the roadway.

§ 6.25. Grounds shall be properly maintained, to include
freedom from tirash and litter, mowing of grass, removal
of snow and ice, etc.

PART VIL
FURNISHINGS, EQUIPMENT AND SUPPLIES.

Article 1.
Telephone,

§ 7.1. Each building shall have at leasi one operable,
nonpay telephone easily accessible to staff. There shall be
additional telephones or extensions as may be needed to
summeon help in an emergency.

§ 7.2. The resident shall have reasonable access to a
telephone on the premises.

§ 7.3. Privacy shall be provided for residenis fo use a
telephone.

Article 2.
Signaling Devices,

§ 7.4. All homes for adults shall have a signaling device
that is audible or visible at the staff station and is easily
accessible to the resident in his bedroom or in a
connecting bathroomm,

§ 7.5. In homes licensed io care for 20 or more residents
under one roof:

A. The signaling device shall be one which terminates at
the staff station and permiits staff to determine ihe origin
of the signal.

or

B. If ihe device does not {erminaie ai the siafi siation
$0 as to permit staff to determine the origin of the signal,
staff shall make rounds ai intervals of at least once an
hour as specified in § 2.9.E.1.

Article 3.
First Ald and Emergency Supplies.

§ 7.6, First aid emergency supplies shall be on hand.
These supplies shall include but shall not be limited to

scissors, tweezers, gauze and adhesive tape. These supplies
shali be located in a designated place within the home.

§ 7.7. In those homes where ambulance service is not
available within 15 minutes there shall be a complete first
aid kit, coniaining those items specified in the Standard
First Aid and Personal Safety Manual that is available
from all chapters of the American Red Cross. (See § 2.9
F)

Article 4,
Living and Sleeping Areas.

§ 7.8. Sitting rooms and/or recreation areas shall be
equipped with:

1. Comfortable chairs (e.g. overstuffed, straight-backed,
and rockers);

2. Tables;
3. Lamps;

4, Television (if not available in other areas of the
facility);

5. Radio (if not available in other areas of the
facility);

6. Current newspaper and magazines;
7. Books;
8. Games;

9. Materials appropriate for the implementation of the
planned activity program.

§ 7.9. Dining areas shall have a sufficient number of
sturdy dining tables and chairs to serve all residents,
either all ai one time or in shifts,

§ 7.10. Bedrooms shall contain the following items:

1. A separate bed with comfortable mattress, springs
and pillow for each resident;

(EXCEPTION: Provisions for a double bed for a
married couple shall be optional.}

2. A table or its equivalent accessible to each bed;

3. An operable bed lamp or bedside light accessible to
each resident;

4, A chair for each resident;
5. Drawer space for clothing and other personal items.

If more than one resident occupies a room, ample
drawer space shall be assigned to each individual;
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6. At Ieast one mirror,

§ 7.11. Adeguate and accessible closet or wardrobe space
shall be provided for each resident.

§ 7.12, Prior to or at the time of admission, the resident
and/or his represeniative shall be informed of the home’s
policy regarding bringing resident possessions into the
home.

§ 7.13. The resident shall be emcouraged to furnisk or
decorate his room as space and safety considerations
permit and in accordance with these standards and
regulations.

§ 7.14. The home ghall have sufficient bed and bath linens
in goed repair so that residents always have clean

i. Sheets;

2. Pillowcases;

. Blankets;
. Bedspreads;
. Towels;

6. Washcloths;

7. Waterproof mattress covers when needed.

§ 7.15. The home shall have an adequate supply of toilet
tissue and soap. Toilet tissue shall be accessible to each
commode.

§ 7.16. At least one moveable thermometer shall be
available in each building for measuring temperatures in
individuais rooms that do not have a fixed thermosiat
which shows the temperature in the room.

§ 7.17. Where there is an outdoor area accessible fo
residents, such as a porch or lawn, it shall be equipped
with furniture in season.

§ 7.18. Adequate kitchen facilities and equipment shall be
provided for preparation and serving of meals.

§ 7.19. When any portion of a home for adulis is subject
to inspection by the Staie Health Department, the home
shall be in compliance with those regulations. as evidenced
by a report from the State Health Department.

PART VIIL
BOUSEXEEPING AND MAINTENANCE.

§ 8.1. The interior and exterior of all buildings shall be
maintained in good repair.

§ 8.2, The interior and exterior of all buildings shall be
kept clean and shall be free of ryubbish.

§ 8.3. All buildings shall be well ventilatied and free from
foul, stale and musty odors.

§ B8.4. Adequaie provisions for the collection and legal
disposal of garbage, ashes and waste material shail be
made.

A, Covered, vermin-proof, watertight containers shall be
used,

B. Containers shall be emptied and cleaned at least once
a week.

§ 8.5. Buildings shall be kept free of flies, roaches, rats
and other vermin. The grounds shall be kept free of their
breeding places.

§ 8.8. Al sewapge shall be disposed of in a public sewer
system or in an approved sewage disposal system which
meets state and/or local health requirements.

§ 8.7. All furnishings and equipment, including plumbing
fixtures, shall be kept clean and in good repair.

§ 8.8, Bed and bath linens shall be changed at least every
seven days and more often if needed.

§ 8.9. Laundering.

A. Table and kitchen linens shall
separately from other washable goods.

be laundered

B. A sanitizing agent shall be used when bed, bath, table
and kitchen linens are washed.

PART IX.
FIRE AND EMERGENCY PROTECTION.

§ 9.1. Virginia Public Building Safety Code and Uniform
Statewide Building Code.

A, When any building of a home for adulis is subject to
inspection by the Office of the State Fire Marshal, it shail
meet the requirements of the Virginia Public Building
Safety Code.

B. When any building of a home for adulis is subject to
inspection by building officials, it shall meet the
requirements of the Uniform Statewide Building Code,

§ 89.2. A home for adults shall comply with any local fire
ordinance.

§ 9.3. A home for adults shall be free frem fire haszards
and shall previde protection comply with the
Virginia Statewide Fire Prevention Code as determined by
at least an annual inspection by the lees! fire department
a volunteer fire department; or a fire authorily recegmized
by the depariwment Office of the State Fire Marshal . The
report of the inspection shall be made on a form provided
by the department.
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§ 84 Emervgeney plons:

A A detalled FEERey Pen shell be prepeved for
e&ehhemefefat%&ms— ke plap shall comsist of the
fellowing:

i Writter procedures o be followed in the eveni of &
er #Hre prevendon buresw sholl be consulied in
prepoesing susk & plon; ¥ peusible:

& A drawing of ench Hoor of coch hulidisg showing
alternative exits for use iR gn cmergensy; locedem of
telephones; fire slorm bomes and fve ecuthnguishers; i
any

& Waritern procedures te smeet other SHGrEeneies;
including severe weasther Joss of utiliies; misciep
Porsens; severe injues

B The emeorgeney fire plan zoawired by this standerd
sheil be preminently displeyed em cach HlooF of saeh
MW%&F@M&&E—

Z: The telephborns number foy the Hre dey enk
sgupd oF ambwlancse; a@é@%@m&eg@mwm
telephone shown on the omergesey/firs plas.

HOTE: In homes for

@f%heﬁmpl&&fﬁ%%be
aRd the lecaton aﬂ&
m&%%ﬂmmmwﬁ%%mﬁe@mm
celing the Hee devorimest

E%mm%&m&e&&y§%%a§mﬁe

§ 84 Written fire plan and emergency procedures.

A Each facility with the consuffation ond approval of
the Office of the Siale Fire Marshall shall develop «
writien plan io be implemenied in case of a fire at ihe
Jacifity,

B. Each fire plan sholl address the responsibilities of
staff and residents with respect to.

. Sounding of fire alorms;
2. Evacuation procedures including assembly poinis,

kead counts, primary and secondary means of egress,
evgcuaiion of residents with special needs, and

checking fo ensure complete evacuation of the
Buildingsi;

3. A system for alerbing fire fighting authorities;

4. Use, maintenance, and operation of fire fighting
and fire warning equipment,

5. Fire confainment procedures including closing fire
doors, fire windows and other fire barriers;

& Posting of fioor plans showing primary and
secondary means of egress; and

7. Other special procedures developed with the local
fire authority.

. Floor plans showing primary and secondary means of
egress shall be posied on each floor in  locations
determined by the appropriate local fire authority.

D. The written fire plan shall be revised with the Office
of the State Fire Marshal ot least annually and updated,
if necessary, The signoture of the State Fire Marshal on
the writien plan shaoll indicate the review and approval of
that office.

E. The procedures and responsibilities reflected in the
written fire plan shall be made krnown to all siaff and
residents.

F. 4 home for adulis shall develop written procedures
for meeting other emergencies, Including severe weather,
loss of wiilities, missing persons, and severe injury. Staff
shall implerment the procedures in emergency sttuations.

G. The licensee or admunisirator shall notify licensing
staff in the appropricie regional office within 24 hours or
on the next working day if the fire or other emergency
oceurs orn a weekend or holiday after a fire or other
emergency has occurred in any portion of a home for
adulls.

H. At least annually, training shall be provided to all
staff regarding fire prevenfion, fire suppression, and
evacualion procedures.

§ 9.5. Fire drills.

A. At least one fire drill shall be held each month for
the staff on duty and these residenis sble io participate olff
residents who are in the building at the time of the fire
driff . During a three-month period:

1. At least one fire drili shail be held between the
hours of 7 am. and 3 p.m,;

2. Al least one fire drill shall be held between the
hours of 3 p.mn. and 11 p.m.;

3. At least one fire drill shall be held between the
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hours of 11 p.m, and 7 am.

Wﬁm%m«m&aaﬂfeﬂm%

€ B Additional fire drills may be held af the discretion
of the administrator ; fire offielal; or licensing specialist,
and must be held in hemes net licensed fer
ronambulatery residemts but whieh house sembmebile
residents buildings licensed jor ambulatory residents only
when there is any reason to guestion whether ali residenis
can evacuate the building or meet the requirements of the
approved fire plan within three minutes. (See also §
gL § 3131 F)

B. . The required drills shall be planned and each
required drill shall be unannounced.

E: D. The approved fire plan shali
quarterly with all staff and with all residents.

be reviewed

E F Immediately following ecach required fire dril,
there shall be an evaluation of the drill by the staff in
order to determine the effectiveness of the approved fire
plan. The /licensee or administrator shall immediately
correct any problem identified in the evaluation.

& F. A record of required fire drilis shall be kept in
the home for one year. Such record shall include the date,
the hour, the number of staff participating, the number of
residents; and the time required to evacuate the building
if such evacuation is required by the emerseney fire plan,

H: G In heomes net buildings licensed for nemambulatery
ambulatory vesidents only , but which admit/reteln
serai-meobile residents; all residents must evacuate the
building or meet the requirements of the approved fire
plan within three minutes en during each drill required by
§8 30CE 0EAL-3 and BBE § 954 and B .

L H. In hemes net buildings licensed for nopambulatery
ambulatory residenis ondy , but which admit/retain
semi-mobile residents, if the building is not evacuated or
the requirements of the approved fire plan met within
three minutes, the zdministrator/licensee shall attach ic
the fire drill report the following:

1. Names of residenis unable to evacuate the building
or meet the requiremenis of the approved fire plan
within three minutes and reasons therefor.

2. Facility’s plan for rapidly reestablishing ability to
evacuate the building or meet the requiremenis of the
approved fire plen within three minutes. The plan
must include the discharge of all residents who are
unable to exit the building or meet the reguirements
of the approved fire plan within three minutes or who
impede others’ exif. (See § 3364 2./7)

¥ I In hemes buildings not licensed for mpensmbulatery
ambulatory residents but which house semi-mobile

residents, ail fire drills shall be timed with an instrument
which indicates seconds; the three minute {imed interval
begins when the first signal is given.

¥ J Fire drills shall include, as 2 minimum:
1. Sounding of fire alarms;
Z. Practice in building evacuation procedures;
3. Practice in alerting fire fighting authorities;
4. Simulated use of fire fighting equipment;
5. Practice in fire containment procedures; and

6. Practice of other simulated fire safety procedures
as may be required by the facility’s wriiten fire plan,

§ 8:6: Housing of semi-meobile and nonembulatory residenis:

A In bullding or portions ef building subject to Wirginie
Fire Safely Reguladiensy aH residepis must be
independently mebile H occcupaney s restzieted &
bafety Code unless the leensed eapachy of the bullding is
30 er fewer snd all repulations regerding heusing ef

B: in buildings subject to the Uniform Stetewide Building
Cede; all residents must be independenily mebile unless
the building eor portiens eof the building have been
approved i the 132 Classifiention oF unless the leensed
copaciy of the bullding is 20 or fewer gnd ail regulstions
regarding housing of semi-mobile residents are met

§ 9.6, Buildings Hcensed for independently mobile
residents, semi-mobile residents, or nonambulatory
residents shall be classified by and meet the specifications
for the proper use group as required by the Virginig
Uniform Statewide Building Code.

PART X.
ADDITIONAL REQUIREMENT WITH RESPECT TO
PUBLIC HOMES.

§ 101, If the home is operated by a political subdivision
of the staie or by two or more such subdivisions, copies of
applicable ordinances and operating policies shall be filed
with the department.

APPENDIX 1
The following appendix lists the safety requiremenis
which shall be met for residents of licensed home for
adults with medical conditionsineeds as identified in §
3.24 of these regulations.

i. Oxygen therapy.
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A. Oxygen concentrators with rasal cannulas are used
fo help residents with lung andfor heart or circulatory
problems breathe. The use of oxygen fanks is prohibifed
in licensed homes for adulfs.

B. Safety requirements.

13 The [icensee shall mainiain a record of medicaf
care for the resident.

14 When the resident’s condifion can no longer be
maintained by selfcare, the resident shali be
discharged or lransferred fo another facility.

1. The physician’s medical assessment shall conitain
documentation that oxygen therapy Is required and
note whetker the resident s capable of
selfdetermuining when oxygen IS needed and is
capable of operating his own oxygen equipmeril.

2. The licensee shall be responsible for monitoring the
resident’s ongeing ability io operate the equipment in
accordance with the physician’s orders.

3. The licensee shall be responsible for ensuring that
the resident is cared for in accordance with the
physician’s orders and jfor ensuring the resident's
medical needs are met.

4. The use of oxvgen shall be reporfed to the local
fire jurisdiction in writing by the licensee.

5. The licensee shall post “No Smoking-Oxygen in
Use” signs and enforce the smoking prohibition in
any wing or floor of a building where oxygen is in
use.

6. All elecirical equipment in the aren where oxygen
Is in use shall be checked for defects that could
produce sparks.

7. The lcensee shall emsure that amny equipment is
adequately secured and maintained.

& Only oxygen from « portable source shall be used
by residents when they are outside their rooms. The
use of long plastic tether lines to the main source of
oxygen is not permitied.

9. The licensee shall be responsible for assuring that
the equipment is operable.

10. The licensee shall have emergency numbers
through which fo reach the resident's physician and
the oxygen vendor for emergency services or
replacement and shall make these numbers available
{0 staff.

i1 The facuity staff involved in direct care shall hove
training in the operation of equipment, the
recogrition of serious medical preblems, and (the
importance of a safe eavironment. The physician shall
be notified of any sericus medical problem.

12, Oxygen equipment shall be removed from the
Jacility if therapy Is discontinued or the resident
lerminates services.

I Intermitlent postiive pressure breathing therapy (IPPB).

A IPFPE s aq form of therapy utifizing the application of
pressure only during the inspiraiory phase of breathing
Jor the purpose of assisting the person fo breathe. IPPE
may be prescribed for a resident who is suffering jfrom a
chronic obstructive or resirictive fung disease.

B. Safely requiremnents.

I. The physician’s medical assessment shall coniain
documentation that IPPE therapy is required and
whether the resideni is capable of self-determining
when therapy is needed and is capable of operating
kis own equipment.

2. The licensee shall be responsible for monitoring the
resident’s ongotng abilily fo operale the eguipment in
accordance with the physician’s orders.

3. The licensee shall be responsible jor ensuring that
the resident is cared for in accordance with the
physician’s orders and for ensuring the resident's
medical needs are met.

4. The licensee shall be responsible for essuring that
equipment s operable.

b. The licensee shall hove emergency numbers for
contaciing the resident’s physician and oxygen vendor
Jor emergency service or replacement and shall make
the numbers available to staff.

6. The jfucility staff shall have fraiming in the
operation of equipmens, the recogrifion of serious
medicai problems, and the importance of a safe
environment. The physician shall be notified of any
serious medical problem.

7. IPPR eguipment shall be removed from the facility
if therapy is discontinued or the resident terminates
services.

8. The licensee shall maintain a record of medical
care for the resident.

9. When the residenl’s corndition can no longer be
muaintained by self-care the resideni shall be
transferred or discharged fo anoiher facility.

Hi. Ostomy care.

A Ostomy care refers fo surgical openings that some
residents may have which were created for the artificial

Virginia Register of Regulations

816



Proposed Regulations

passage of bodily elimination.
B. Safety requirernentis.

1. The physician’s medical assessment shall contain
documentation of the resident’s ability to care for his
ostomy. (Note: assistance with the changing of bags is
acceptable in a licensed home for aduiis)

2. The licensee shall be responsible for monitoring the
resident’s ongoing ability to care for kis ostony.

3. The licensee shall be responsible jor ensuring that
the resident’'s ostomy is cared for in accordance with
the physician’s orders and jfor ensuring that the
resident’s medicul needs are met.

4. Ostomy care by a licensed health care professional
shall be provided in accordance with the physician’s
orders.

5. The licensee shall regularly observe the resident for
changes in condition including possible infection or
irritation of the sioma area.

8. Used bags shall be discarded in a sanifary manner.
7. Odors shall be controlied.

8. Privacy shall be afforded when ostomy care is
done.

9. Modified diets prescribed by a resident’s physician
as a medical necessity shall be provided.

10, The facility staff shall have fraining in recognizing
the onsel of serious problems and shall contfacting the
physician should problems occur.

11. The licensee shall maintain a record of medical
care for the resident.

12. The licensee shall regularly observe the resident
for changes and shall provide appropriate assistance
when such chservation reveals needs which reqiiire a
change In the existing level of service or possible
discharge or transfer to another itvpe of faciity.

iV. Bladder management (catheter care and exiernal
urinary drainage systems).

A. Bladder management refers fo the use of catheters
for the elimination of urine. A catheter s a tube which Is
inserted info the bladder through the urethra. External
drainage systems (someglimes refoerred fo as Texas
Catheter) is a cathefer which is used on males and fils
over the penis like a condom. Urine from body types of
catheters empty into a collection bag.

B. Safety requirements.

i. The physician’'s medical assessment shall contain
documentation that o catheter Is required and that
the resident is physically and mentally capable of
self-care for his own catheter.

2. The licensee shall be responsible for monitoring the
resident’'s ongoing ability fo perform self-care of the
catheter.

3. The licensee shall be responsible for ensuring thar
the resident is cared for in accordance with the
physician’s orders and for ensuring the resident's
medical needs are met.

4. Insertion of irrigation of catheters shall be
performed by a licensed health care professional in
accordance with physician’s orders. If such care Is
performed by facility staff, they shall be licensed.

5. Bags and tubing shall be changed as prescribed by
the resident’s physician. Changing can be performed
by the resident, frained facility staff or a licensed
health care professional,

8. Odors shall be controfled.

7. Waste muaterials shall be disposed of in accordance
with the Department of Waste Management policy.

8. Privacy shall be mainiained when any irrigation or
other catheter care is provided.

8. The facilily siaff shall have training in recognizing
the onsel of serious problems and coniacting the
Physician should problems occur.

10, The licensee shall maintain a record of medical
care for the residert.

i1, The licensee shall regularly observe the resident
Jor changes and shall provide appropriate assisiance
when such observation reveals rniceds which reguire a
change in the existing level of services or possible
discharge or transfer to another type of facility.

V. Enema or suppository care.

A Enemas or suppositories are administered fo
residents os a result of constipation or the need to
cleanse the large intestine. Such procedures may also be
ordered By a physician when medical lests reguire that
the large intestine be evacuated thoroughly.

B. Safety requirements.

1. The physician’s medical assessment shall contain
documentation that there is a need for enemas or
supposttories and note whether the resident is
physically and mentally capable of performing these
Drocedures.
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2. The Hcensee shall be responsible for monioring the
resident’s ongoing abilily in oadministering his own
Enemias or SUpposiiories.

3. The kicensee shali be responsible for ensuring that
the resident is cared for in accordance With
physician's orders and for ensuring that the resident
is cared for in accordance with physiciaon’s orders and
for emnsuring that the resident's medical needs ave
Frgl.

4. The administration of enemas or suppositories shall
be performed in accordance with physician’s orders.

8. Privacy shall be afforded when care is being
provided.

6. The facility staff shkall have Iraining in ihe
recognition of the onsel of serious problems and have
a plan of action should problems occour.

7. The licensee shall maintain ¢ record of medical
carg for the resident.

8. The licensee shall regularly observe the resident for
changes and shall provide appropriate assistance
When such observation reveals needs which require o
change in the existing level of services or possible
discharge or fransfer fo another fype of facility.

VI Injections.

A. Infection refers to the introduction of medication into

the body using o syringe or hypodermic needle.

. The physician’s medical assessment shall contain
documentation of the need for infection medication.

2 The licensee shall be responsible for ensuring that
the resident is cared for in accordance wWith the
physician’s orders and for ensuring the resident’s
medical needs are mel.

3. Imjections administered by a licensed health care
professional shall be provided in accordance with
phrysician’s orders.

4. Sufficient amounts of medicine, lest equipment,
syringes, needies ond ofher supplies shall be
mainieined n  the facility and shall be stored

properiy.

&. Syringes and needles shall be disposed of in
accordance with ithe Department of Waste
Management policy.

6. Injection medication bayond the prescription dosage
shall not be used as o chemical resiraint.

7. The facility staff shall be trained to recognize the
onset of serious problerns and have a plan of action

should problems occur.

8. The lcensee shall maintain a record of medical
care for the resident.

9. The licensee shall regularly observe the resident for
changes and shall provide appropriate assistance
when such observation reveals needs which regquire a
change in the existing level of service or possible
discharge or lransfer o another lype of facility.

Vi, Weund care.

A, Wound care refers fo culs, incisional sites,
lacerations, efc., which are being freated by a licensed
health care professional lo restore the wound o iis
rormal state. Wounds in this category do rnot include cuts
and scrapes requiring limited first aid.

B. Safety requirements.

1. The physician’s medical assessment shall contain
documentation that it s medically safe for wound
care to be provided in a home for adulis setting.

2. The licensee shall be responsible for ensuring that
the resident is cared for In accordance with the
physician's orders and for ensuring that the resident's
medical needs are niet.

& The licensge shall observe the resident reguiarly
and robify the physician of any significan! changes
which would indicate that 24-hour nursing care is
required. )

4. Privacy shall be afforded during wound care.
VIIE. Behavior intervention.

A. Behavior intervenfion refers fo various fechniques
which may be used fo reduce or fo eliminate undesirable
behavior,

B. Safety requirements.

1. The physician’s psychological assessment shall
document the resident’s mental state and atfest to the
appropriateness of the placement.

2. The livensee shall be responsible for ensuring that
the resident is cared Jfor in accordance with the
Physician’s orders and for ensuring that the resident’s
psychologicalipsychiatric needs are met.

J. The licensee is responsible for ensuring that
adequate personal supervision s provided for any
resident whose mental condition requires such
supervision for his personal safety.

4. The licensee s responsible for ensuring that
bekavioral Inferventions de not abridge the righis of
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the residentys) as specified in § 4.8 of the standards.

5. The licensee shall ensure fthat the residents
behavior does not impede the ability of the home lo
provide a safe environment.

6. The licensee shall regularly observe the resident for
changes and shall provide appropriaie assisiarice
when stich observation reveals needs which require a
change in the existing level of services or possible
discharge or transfer to another fype of facility.

IX. Profective supervision (residents who are confused).

A. Protective supervision may be necessary for some
residents whko have lost some of their cognitive abilities
and when judgment of other [faculties have been
diminished. Protective supervision refers to observing and
assisting residents, including persons with dementia, to
safeguard them and others against injury.

B. Safety requirements.

1. The physicians’ medical assessment shall indicate
that the resident’s medical needs can be cared for in
a licensed home for adults.

2. The licensee shall be responsible for ensuring that
the resident is cared for In accordance with the
physician’s orders and for ensuring that the resident’s
health needs are met,

3. The facility staff shall be trained in the proper care
of persons requiring protective supervision.

4. The licensee shall ensure that slaffing is adequate
to provide protective supervision to those who require
it as to meet the needs of the other residents of the
facility.

5. The licensee shall ensure that the appropriate fire
clearance s obtained for those resident’s who are
mentally nonambulatory.

6. The licensee shall have a writien plan for meeling
the needs of residents who require protective
supervision.

7. The licensee shall ensure that exterior doors have a
bell, buzzer or other auditory device to alert staff
when the door is opened.

8. The licensee shall ensure that yards are completely
fenced and that gates have selfclosing latches fo
prevent residents from easily leaving the grounds.

5. The licensee shall ensure that the physical plant is
safe. Some examples of safely precautions which may
be appropriate are:

a. Ranges, heaters, stoves, and other heating

devices which could cause injury shall be kepi
inaccessible.

b, Swimming pools and other bodies of water shall
be inaccessible.

¢. Knives, matches, firearms, tools and other ftems
that would constitute a danger fo the residents
shall be inaccessible to residents.

d. Medications, loiletries and toxic substances suck
as plants and cigarettes shall be inaccessible to
residents.

10. The licensee shall maintain a record of medical
care for the resident.

11, The licensee shall regularly observe the resident
for changes and shall provide appropriate assistance
when such observation reveals needs which require a
change in the existing level of services or possible
discharge or transfer to another tvpe of facility.

12. The licensee shall regularly observe the resident
for changes and shall provide appropriate assistance
when such observation reveals needs which require a
change in the existing level of services or possible
discharge or transfer o another type of facility.

LR IR B

Tifle of Regulation; VR 815-53-01. Child Day Care Services
Policy.

Statutory Authority: §§ 63.1-25, 63.1-55 and 63.1-248.6 of the
Code of Virginia,

Publication Date: 6:24 VAR, 4190-4200 September 24, 1990.

NOTICE: The Department is WITHDRAWING the proposed
regulation emtitled “Child Day Care Services Policy” (VR
615-53-01) published in 6:24 VAR, 4190-4200 September 24,
1990, at the request of the Department of Planning and

Budget.
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For information concerning Final Regulations, see information page.

regulations.

Symbol Key
Roman type indicates existing text of regulations, ffalic fype indicates new text. Language which has been siricker
indicates text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES (BOARD OF)

NOTICE FROM THE REGISTRAR OF REGULATIONS: The
Virginia Gypsy Moth Quarantine i3 being revised pursuant
to § 3.1-188.23 of the Code of Virginia, which provides
authority for the Commissioner of the Virginia Depariment
of Agricuiture and Consumer Services io extend or reduce
regulated areas described in the quarantine. The
Commissioner’s action must be reviewed by the Virginia
Board of Agriculture and Consumer Services at it nexi
regularly scheduled meeling and within 90 days of the

Commissipner’s action.

Title of Regulation: VR 155-84-02. Rules anpd Regulations
for Enforcement of fhe Virginla Pest Law - Virgiela
Gypsy Moth Quaraniine.

Statutory Authority; §§ 3.1-188.23 and 3.1-188.24 of the Code
of Virginia.

Effective Date: January 16, 1991,

Summary:

By the authority granied under § 3.1-188.23 of the
Code of Virginia, the Commissioner of the Virginia
Department of Agriculture and Consumer Services
hereby extfends the regulaied areas under the Virginia
Gypsy Moth Quarantine due fo the defection of larvae
and other life stages of the gypsy moth in areas nof
currently under regulation. The regulated areas
described In the quarantine are belng revised fo
include areas which were foumd infested with gypsy
moth in 198% and 1890. The additions fo the current
regulated areas include all of Buckingham,
Cumberiand, Highland, and Prince Edward Counties.
All other paris of the Virginia Gypsy Moth (uarantine
will remain unchanged,

VR 115-04-02, Rules and Regulations for Enforcement of
the Virginia Pest Law - Virginia Gypsy Moth Quarantine.

§ 1. Definitions.

The following words and terms, when used in these
regulations, shall have the foliowing meaning, unless the
context clearly indicaies otherwise:

“Associated equipment” means articles associated with
mobile homes and recreational vehicles such as, bul not
limited to: awnings, tents, outdoor furnifure, trailer blocks,

LP gas containers, and trailer skirts.

“Compliance agreement” means a written agreement
between a person engaged in growing, handling, or moving
regulated articles, and the VDACS, U.S. Department of
Agriculiure (USDA), or both, wherein the former agrees to
comply with the requirements of the compliance
agreement.

“Gypsy moth” means the
(Linnaeus) in any living stage.

insect “Lymantria dispar”

“Hazardous recreational veficle site” means any site
where a recreational vehicle is, or may be parked, which
is determined by an inspector to harbor populations of
gypsy moth that could be spread by movement of
recreational vehicles or associated equipment.

“Inspector” means any employee of the Virginia
Department of Agriculture and Consumer Services, or
cther person authorized by the commissioner to enforce
the provisions of the quarantine and regulations.

“Mobile home” means any vehicle, other than a
recreational vehicle, designed to serve, when parked, as a
dweliing or place of business.

“Outdoor household articles” means articles associated
with a household that have been kept outside the home,
including but not limited to outdoor furniiure, barbeque
grills, building materials, children’s play things, yarg items,
trash cans, dog houses, boats, hauling trailers, garden tools,
tents, and awnings.

“Recreational vehicles” means highway vehicles,
including pickup truck campers, one-piece .motor homes,
and camping or travel trailers, designed fo serve as a
temporary dwelling.

“Scientific permit” means a document issued by the
Virginia Department of Agriculture and Consumer Services
to authorize movement of regulated articles to a specified
destination for scientific purposes.

“Virginia Pest Law” means that law set forth in Ariicle
6 (§ 3.1-188.20 et seq.) of Chapter 13 of Titie 3.1 of the
Code of Virginia.

§ 2. Regulated articles.

The following articles are regulaied under the provisions
of this quarantine, and shall not be moved intoe or within
Virginla, except in compliance with the conditions
prescribed in this guarantine:
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1. Trees with roots, shrubs with roois, and persistent
woody stems, except if greenhouse grown throughout
the year.

2, Logs and puipwood, except if moved to a mill
operating under & compliance agreement.

3. Firewood.
4. Moblle homnes and associaled egquipment.

5 Recreational wvekicles and associated equipment,
moving from hazardous recreational vehicle sites and
the person in charge of the sife has been aotified.

8. Cut Christmas {ress.

7. Any other products, ariicles (e.g., culdoor household
articies), or means of convevance, of any character
whatsoever, when i i3 determined by an inspector
that any life atage of gypsy moth is in proximity to
such articles and the articles present a risk of
artificial spread of gypsy moth infesiations and the
persen in pessession thereof bas been so notified.

& 3. Regulated aress.

A. Any area of another state or the District of Columbia,
whether designated high risk or low risk, in which gypsy
moth is known {o occur and is o geographically described
and regulated by the United Statez Department of
Agriculiure under the Gypsy Motk and Browniail Moth
Quarantine No. 45, or under a state gypsy moth quarantine
or other state iegislation,

B. The following areas in Virginia:
1.

The entire counties of Accomack, Albemarle,

Amelia, Arlington, Augusta, Buckingham, Caroline,
Charles City, Chesterfield, Clarke, Culpeper,
Cumberiand, Dinwiddie, Essex, Fairfax, Fauquier,

Fluvanna, Frederick, Gloucester, Goochland, Greene,
Hanover, Henrico, Highland, Isle of Wight, James City,

king George, King and Queen, King William,
Lancasgter, Loudoun, Louisa, Madison, Mathews,
Middlesex, MNelson, New Xent, Northampton,

Northumberland, Nottoway, Orange, Page, Powhatan,
Prince Edward, Prince George, Prince William,
Rappabhannock, Eichmond, Rockingham, Shenandoah,
Southampton, Spotevivania, Stafford, Surry, Sussex,
Warren, Westmoreland, and York.

2. The entire independent cities of. Alexandria, Buena
Vista, Charletiesville, Chesapeake, Colonial Heights,
Fairfax City, Falls Church, Franklin, Fredericksburg,
Hampton, Harrisonburg, Hopewell, Manassas, Manassas
Park, Mewport MNews, Norfolk, Petersburg, Poguoson,
Portgmouth, Richmond, Staunton, Suffolk, Vieginia
Beach, Wavnesboro, Willinmsburg, and Winchester.

3. A poriion of the following:

Amherst County - that pertion of the county being
north of Route 80,

Rockbridge County - that portion of the counly being
north of Route 60 and east of In{erstate 81.

§ 4. Conditions governing movement of regulated articles
into or within Virginia.

A regulated article may not be moved into or within the
siate from a regulaied area as described in § 3 unless a
certificate or permit has been issued and attached to the
regulated article in accordance with § 5.

§ 5. Conditions governing the issuance of certificates and
permifs.

A. Certificates.

Certificates may be issued by an authorized inspector
for the movement of the regulated articles designated in §
2 under any of the following conditions when;

1. In the judgment of the inspector, they have not
been exposed to infestations;

2. They have been examined by the inspector and
found to be free of gypsy moth;

3. They have been tireated to destroy gypsy motih
under the direction of the inspecior and according to
methods selected by him f{rom administratively
authorized procedures known to be effective under the
conditions in which applied;

4, Grown, produced, manufactured, stered, or handled
in such manner that, in the judgemeni of the
inspector, gypsy moth would not be transmitied by
movement of the article.

B, Permits,

Permiis may be issued by an auihorized inspector for
the movement of noncertified regulated articles to
specified destinations under conditions specified for limited
handling, use, processing, or ireatment.

C. Compliance agreement.

As a condition of issuance of certificaies or permits for
the movement of regulated articles, any person engaged in
purchasing, assembling, exchanging, handling, processing,
utilizing, treating, or moving regulated articles may be
required to sign a compliance agreement The agreement
shall stipulate that safeguards will be maintained against
the establishment and spread of infestation, and will
comply with the conditions goveraing the maintenance of
identity, handling, and subsequent movement of such
articles, and the cleaning and treatment of means of
conveyance and containers.
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D. Use of certificates or permits with shipments.

All regulated articles are required to have a certificate
or permit attached when offered for movement, If a
certificate or permit is attached to the invoice or waybill,
the attachment of a certificate or limited permit io the
regulated article will not be required. Certificates or
permits attached to the invoice, waybill, or other shipping
document, shall be given by the carrier to the consignee
at the destination of the shipment, or to an inspector when
requested.

E. Assembly of articles for inspection.

Persons intending to move any regulated articles shall
apply for inspection as far in advance as possible, They
shall safeguard the articles from infestation. The articles
shall be assembled at a place and in a manner designated
by the inspector to facilitate inspection.

§ 6. Cancellation of certificates or permits.

Any certificate or permit which has been issued or
authorized will be withdrawn by the inspector if he
determines that the holder has not complied with
conditions for their use or with any applicable compliance
agreement.

§ 7. Inspection and disposal of regulated articles and pests.

Any properly identified inspector is authorized to stop
and inspect, and to seize, destroy, or otherwise dispose of,
or require disposal of regulated articles and gypsy moths
as provided in the Virginia Pest Law under which this
quarantine is issued.

§ 8. Shipment for experimental
purposes.

or other scientific

Any living stage of gypsy moth may be moved intrastate
only if such movement is made for scientific purposes
under scientific permit from the Virginia Department of
Agriculture and Consumer Services, and in accordance
with any conditions which may be required in the permit.
The permit shall be securely attached to the outside of the
shipping container.

§ 9. Nonliability of the department.

The Virginia Department of Agriculiure and Consumer
Services shall not be liable for any costs incident to
ingpections required under the provisions of the quarantine
and regulations, other than for the services of the
inspector.

DEPARTMENT OF GAME AND INLAND FISHERIES
(BOARD OF)

NOTE: The Board of Game and Inland Fisheries is
exempted from the Administrative Process Act (§ 9-6.14:4

of the Code of Virginia); however, it is required by §
8-6.14:22 to publish all proposed and final regulations.

Title of Regulation:
VR 325-01. Definitions and Miscellaneous.
VR 325-01-1. In General.
VR 325-83. Fish.
VR 325-93-1. Fishing Generally.
VR 325-03-2. Trout Fishing,.
VR 325-03-3. Seines and Nets.

Statutory Authority: §§ 29.1-501 and 29.1-502 of the Code of
Virginia.

Effectuve Date; January 1, 1991,
Summary:

Summaries are not provided since, in most instances
the summary would be as long or longer than the fuli
text.

VR 325-01, DEFINITIONS AND MISCELLANEOUS.
VR 325-01-1. IN GENERAL.
§ 4. Same - Game Fish.
Rescind this section in its entirety.
VR 325-03. FISH.
VR 325-03-1. FISHING GENERALLY.
§ 2. Creel limits.

The creel limits for the various species of fish shall be
as follows:

1. Largemouth, smallmouth and spotted bass, five a
day in the aggregate :; exeept; that on Briery Creek
Easke {(Prince Edward County) the limit shall be two
per day in the apgregate .

2. Landlocked striped bass and landlocked striped bass
X white bass hybrids, in the aggregate, four a day;
except, that in Smith Mountain Reservoir and its
tributaries, including the Roanoke River upstream to
Niagara Dam, the limit shali be two a day in the
aggregate. For anadromous (coastal) striped bass
above the fall line in all coastal rivers, the limit shall
be zero (catch and release only).

3. White bass, 25 per day.

4. Walleye or yellow pike perch and chain pickerel or
jackfish, eight a day of each ; except, that in Gaston
Reservoir and Buggs Island (Kerr) Reservoir there
shall be no daily limit for chain pickerel or jackfish .

5. Northern pike and muskellunge, two a day.
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6. Sauger, eight per day.

7. Bluegill (bream) and other sunfish, excluding
crappie or silver perch and rock bass or redeye, 50 a
day in the aggregate; crappie or silver perch and rock
bass or redeye, 25 a day of each species. There shall
be no limit on any of the species included in this
subdivision 7 in Gaston and Buggs Island (Kerr)
Reservoirs and that portion of the New River from
the Virginia - North Carolina state line downstream to
the confluence of the New and Little Rivers in
Grayson County .

§ 3. Size limit.

Except as provided in this regulation and VR 325-03-2,
§§ 5, 11, 12 and 13, there shall be no size limit on any
species of fish.

1. There shall be a 30-inch minimum size limii on
muskeliunge, and a 20-inch minimum size limit on
northern pike and & 20Hreh minimum size Hemit on ,
landlocked striped bass (rockfish) and lbineh
minimpum  sige Hendt onr landlocked striped bass X
white bass hybrids.

2, There shall be a l4-inck minimum size limit on
largemouth, smallmouth and spotted bass in Occoquan
Reservoir from the reservoir dam upsiream to the
Lake Jackson Dam on Occoquan Creek and upstream
{o the Yates Ford Bridge (Route §12) on Bull Rumn
Creek. It shall be unlawful t{o have any such bass less
than 14 inches in lemgthk in one’s possession on the
above described waters of this reservoir.

3. There shail be a 12-inch minimum size limit on
largemouth, smalimouth and spotted bass in the
Chickahominy, Claytor, Philpett and Flannagan
Reservoirs, and in Lake Moomaw (Gathright Project) +
and in the waters of Fert AJS: Hill . It shall be
unlawful to have any largemouth, smallmouth or
spoited bass less than 12 inches in length in one’s
possession while on any of the waters mentioned in
the preceding sentence.

4. There shall be a l4-inch minimum size limit on
largemouth, smallmouth and spotied bass on the
Roanoke (Staunton) and Dan Rivers and their
tributaries and impoundmenis (Gaston, John Kerr,
Leesville and Smith Mountain Reservoirs) downstream
from Niagara Dam on the Roanoke River and the
Branily Steam: Plani Dam on the Dan River; except,
that as many as two of such bass of a lesser size
caught in such waters may be retained in the creel,
but no more than itwo such bass may be in possession
on such waters that are less than 14 inches in length,

5. It shall be unlawful to have any largemouth,
smalimouth or spotted bass from 12 to 15 inches in
length, both inclusive, in one’s possession on North
Anna Reservoir and its tributaries, on Briery Creek

Lake (Prince Edward County), on Chesdin Reservoir
or the Appomattox River from the Brasfield (Chesdin)
Dam to Bevel's Bridge on Chesterfield County Route
602, on Beaverdam Reservoir (Loudon County) and on
the waters of Quantico Marine Reservation.

6 K shall be unlawful to have any walleye oF yellew
pike perek less than 15 ipches in length in omes

3 6 . It shall be uniawful to have any smallmouth,
largemouth or spoited bass from 11 to 14 inches in
length, both inclusive, in one’s possession on the
Shenandoah River, including the North and South
Forks downsiream from the Route 42 bridge on the
North Fork and from the confluence of the North and
South Rivers on the South Fork below Port Republic;
on the New River from Claytor Dam to the West
Virginia boundary line; on the James River from the
confluence of the Jackson and Cowpasture rivers
downstrearn to the Interstate 95 bridge at Richmond,
on Norih Fork Pound Reservoir; or on the Clinch
River withir the boundaries of Scott, Wise, Russell or
Tazewell Counties .

8: H shall be unlawiful to have any largemounil,
ssmalimouth or spotted bass less than 19 inehes in
length Hn one’s possessier] en Briery Creek Lake
Prince Edward Cousty)-

§ 6. Permit required for importation, etc.,
species.

of certain

In accordance with authority conferred by § 29.1-103 of
the Code of Virginia, the board finds and declares the
following species to be predatory or undesirable witkin the
meaning and intent of those terms as used in § 29.1-5642 of
the Code, in that their introduction into the Commonwealth
will be deirimental to the native fish resources of Virginia:
Rudd (genus Scardimius), tilapia, ( genus any of the genera
Tilapia Serotherodon or Oreochromis ), piranha {any of
the gemus genera 1 Serrasalmus, Rooseveltiella, or
Pygocentrus), walking catfish (any of the genus Clarias),
cichlid (Texas), perch (Chichlasema cyanoguttattum), grass
carp (any genus Ctenopharynogodon) e , African clawed
frog (Xenopus laevis) or zebra mussel (Dreissena
polymorpha) .

It shall be unlawful, pursuani to § 29.1-542 of the Code,
to import, cause to be imported, possess, buy, sell or offer
for sale or liberaie within the Commonwealth aay live
specimens, live Hybrids or viable eggs of the above-named
species unless a permit therefor is first obtained from the
depariment, except thai the African ¢lawed frog may be
imported or sold, but not liberated, withcut such permit,
when such action can be shown to be an essential part of
a specific research or educational project designed to
advance scientific knowledge by achieving precisely
formulated objectives.

§ 6. Permit required to stock fish into public inland waters
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; exceplien .

It shall be unlawful to stock any species of fish exeept
brool; rainbow and brewn iout; into any publie inland
waters of the Commonwealth, without first obtaining a
permit to do so from the department. Nothing in this
section shall be consirued as restricting the use of native
species of fish in privately-owned ponds and lakes.

§ 10. Department-owned or controlled lakes, ponds or
streams - General regulations.

A. Motors and boats.

Unless otherwise posted at each recognized entrance to
any department-owned or ceonirolled lake or pond or
streamm, the use of boats propelied by gasoline motors, sail
or mechanically operated recreational paddle wheel is
prohibited. Department employees and other government
agency officials may use gasoline motors in the
performance of oificial duties.

B. Method of fishing,

Taking any fish at any department-owned or controlled
lake or pond by any means other than by use of one or
more attended poles with hook and line attached is
prohibited.

C. Hours for fishing.

Unless otherwise posted at each recognized enirance fo
any department-owned or controlled lake, pond or stream,
the hours of use shall be froem one hour before sunrise to
one hour after sunset,

D. Seasons; hours and methods of fishing, size and creel
limits; hunting.

The open seasons for fishing, as well as fishing hours,
methods of taking fish and the size, possession and creel
limits, and hunting, for department-owned or
department-controlled lakes, ponds or streams shall
conform to the general regulations of the board unless
otherwise excepted by posed notice displayed at each
recognized entrance to the lake, pond or siream, in which
case the posted regulations shall be in effect.

E. Other uses,

Camping overnight or building fires, except in developed
and designated areas, swimming, wading in public fishing
lakes, except by fishermen actively engaged in fishing and
trapping for furbearers, is prohibited. Trapping may be
authorized by special permit from the warden when
requested to issue such permit or permits by the f{ish
division.

F. Fishing tournaments, etc.

It shall be unlawful to organize, conduct, supervise or

solicit entries for {fishing tournaments, rodeos or other
fishing events on waters owned by the department, for
which prizes are oifered, awarded or accepted, either in
money or other vaiuable considerations,

VR 325-03-2. TROUT FISHING.

§ 13. Special provison applicable to certain portions of
Conway River, Green Cove Creek, Little Stoney Creek,
North Creek, North Fork Buffalo River, §t. Mary’s River ,
end Whitetop Laurel and Ramsey’s Draft .

It shall be lawfui to fish using only artificial lures with
single hooks in that portion of the Conway River and its
tributaries in Greene and Madison counties within the
Rapidan Wildlife Management Area, in that portion of
Green Cove Creek in Washington County from Route 859
downstream to its mouth, in that portion of Liitle Stoney
Creek in Giles County within the Jefferson National Forest,
in that portion of North Creek in Botetourt County and its
tributaries upstream from the first bridge above North
Creek Campground, in the Morth Fork Buffalo River and
its tributaries in Amherst County within the George
Washington National Forest, in that portion of S$t, Mary’s
River in Augusta County and its tributaries upstream from
the gate at the George Washingion National Forest
property line, and in that portion of Whitetop Laurel in
Washington County upstream from the first railroad trestle
above Taylor Valley to the mouth of Green Cove Creek at
Creek Junction , and in that portion of Ramsey’s Draft
and fis tributaries in Augusta County within the George
Washington National Forest All trout caught in the
Conway River and its tributaries under eight inches in
length and all trout caught in the other above named
streams under nine inches in length shall be immediately
returned to the water unharmed. It shall be unlawful for
any person to have in his possession any natural bait, or
trout under eight inches in length on the Conway River or
its tributaries or any trout under nine inches in length on
the other above named streams.

§ 14, Special provision applicable to Stewarts Creek Trout
Management Area and certain portions of Rapidan and
Staunton rivers and tributaries.

It shali be lawful year round to fish for trout using only
artificial lures with single barbless hooks within the
Stewarts Creek Trout Management Area in Carroll County,
and in the Rapidan and Staunton rivers and their
tributaries upstream from a sign at the lower Shenandoah
National Park boundary in Madison County. All trout
caught in these waters must be immediately returned¢ to
the water. No trout may be in possession at any time in
these areas.

§ 14-1. Special provision applicabie to certain portions of
South River.

It shall be lawful to fish from October 1 through May
15, both dates inclusive, using only artificial lures with
single barbless hooks, in the South River from the CSX
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Railroad bridge located 0.1 miles below Broad Street in
the City of Waynesboro to a sign posted 2.5 miles
upsiream at the upstream boundary of Ridgeview Park.
From October 1 through May 15, all trout caught in these
waters must be immediately returned f{o the water
unharmed, and it shall be uniawful for any person to have
in his possession any natural bait or trout. During the
period of May 16 through September 30, these waters shall
revert to general f{rout regulations and the above
restrictions wiil not apply.

VR 325-03-3. SEINES AND NETS.
§ 1. Haul seines to take fish for sale.
A, Authorization to take fish for sale.

A haul seine permit shall authorize the person to whom
issued to take fish for sale as specified with a haul seine
from the waters designated in this section.

B. Permit holder to be present when seine operated.

The holder of a haul seine permit must be present with
the same at ali times when it is being operated. The
holder, however, may have others {o assist him and such
persons assisting are not required to have a permit.

C. Length and size of nets.

The length of hau! seine nets shall not be more than
500 yards. The size of mesh shali be 1-1/2 inch har mesh.

D. Season and fish to be taken in Chesapeake City; set
nets prohibited.

In the Northwest River, the open season to take carp,
grinnel, or bowfin, and catfish, generally known in that
section as roundfish, and herring with a haul seine shall
be from November 1 through May 15, both dates inclusive.
All set nets shall be prohibited in the Norihwest River.

E. Season and fish to be taken in Virginia Beach City.

In Back Bay and its natural tributiaries (not including
Lake Tecumseh and Red Wing Lake), North Landing River
from the North Carolina line to Pungo Ferry (not
including Blackwater River), the open season to take all
fish, except game fish, with a haul seine shall be from
November 1 through March 31, both dates inclusive.

F. Season and fish fo be taken in Southhampion County.

In the Nottoway River, from Cary’s Bridge te the North
Carolina line, the open season to take shad, herring,
muliet, and suckers, only, with a haul seine shall be from
March 1 through May 15, both dates inclusive.

G. Labeling packages containing fish taken with haul
seine.

It shall be unlawful for any person to ship or otherwise
transpori any package, box or other receptacle containing
fish taken under a haul seine permit unless the same
bears a label showing the name and address of the owner
of the seine and a statement of the kind of fish contained
therein.

H, Reporting.

The holder of a permit lo take fish for sale by means
of haul seines shall keep a record of the pounds of fish
taken by species and location (name and county of water
body), and the pounds of each species sold.

§ 3. Gill nets.
A, Authorization to take fish,

A gill net permit shall authorize the holder thereof to
take nongame fish during the times and in the waters and
for the purposes provided for in this section. Such gill net
shall not be more than 300 feet in length. The mesh size
shall be not less than 1-1/2 inch bar or square mesh
(3-inch streich mesh). Each net shall be identified by a
department tag provided with such permit. Only one
department tag will be issued per gill net permii, and
these must have matching numbers. Persons intending fo
operate more than one net must purchase matching
number permits and tags for each net All nets must be
checked daily and all game fish returned to the wild,

B. Permit holder to be present when gill net is being set
and checked for fish.

The holder of a gill net permit must be present wiih the
net at all times when it is being set and checked for fish.
The holder may have others to assist him, and such
persons assisting are not reguired to have a permit
However, those assisting the permitiee must meet the
fishing license requirements of the Commonwealth.

B: C. Time and place permitted in Southampton County.

Gill nets may be used in Southampton County only in
the Nottoway River from Cary's Bridge to the North
Carolina line from March 1 through May 15, both dates
inclusive, to take fish for private table use only and not
for sale.

& D. Times and places permitted in Virginia Beach City;
fish which may be taken.

Gill nets may be used in Virginia Beach City in Back
Bay and its natural {tributaries (not including Lake
Tecumseh and Red Wing Lake) and North Landing River
from the North Carolina line to Pungoe Ferry {(not
including Blackwater River) for the taking of mullet only
for tiable use and alse for sale from July 1 through
November 1, both dates inclusive; and for the taking of
other nongame fish, except mullet, for table use and also
for sale from November ! through March 31, both daies
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inclusive. Gill nets set in Back Bay waters shall be at least
300 feet from any other net and at least 300 feet from the
shoreline. All such nets must be marked at both ends and
at least every 100 feet along the length of the net with a
five-inch by 12-inch minimum dimensions float,

DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT (BOARD OF)

REGISTRAR’S NOTICE: This regulation is excluded from
Article 2 of the Administrative Process Act in accordance
with § 96,1441 C 4(¢c) of the Code of Virginia, which
excludes regulations that are necessary to meet the
requirements of federal law or regulations, provided such
regulations do not differ materially from those required by
federal law or regulation. The Department of Housing and
Community Development will receive, consider and
respond to petitions by any interested person at any time
with respect to reconsideration or revision.

Title of Regulation: VR 394-01-200,
Activity Bond Regulations.

Virginia Private

Statutory Authority: §§ 15.1-1399.15 and 15.1-1399.16 of the
Code of Virginia

Effective Date: January 16, 1891.
Summary:

The Virginia Private Activity Bond Regtilations provide
the specific administrative policles and procedures for
the private activity bond program in Virginia. The
private activity bond program is established to provide
allocations of tax-exempt bond financing to projects for
the development of single family and multifamily
housing, manufacturing and exempt facilities and for

student loans pursuant fo the limitations established by
the Internal Revenue Code of 1986, as amended,
together with rulings issued pursuant fo federal law.
The reguiations specify application, allocation, and
reporting requiremenis for the private aclivily bond
program in the Commonwealth.

These amendments extend from Sepiember 30, 1990,
through December 31, 1991, the eligibility to use
private activity bond financing for single family
housing purposes and for manufacturing facilities.

A new section, § 2.6, is added which allows the
eligibility for private activity bond financing under the
state regulations to change as federal law changes
eligibility for tax-exempt financing. Thus the
regtilations would not have to be amended with each
change in federal law.

VR 394-01-200. Virginia Private Activity Bond Regulations.

PART L
DEFINITIONS.

§ 1.1. Definitions.

The following words and terms, when used in these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise:

“Allocation” or “award” means the notice given by the
Commonwealth to provide a project with a specified
amount from the state ceiling for a specific issue of bonds.

“Carryforward purpose” means certain projects that are
gligible to receive an allocation during a calendar year
and issue the bonds from the allocation in a later year
pursuant to § 146 of the Code.

“Code” means the Internal Revenue Code of 1986, as

amended, together with the regulations and rulings issued
pursuant thereto.

“Department” means the Virginia Department of Housing
and Community Development.

“Exempt project” means a project requiring allocation
from the state ceiling for financing of any of the
following: :

1. Sewage, solid waste, and qualified hazardous waste
disposal facilities; and facilities for the local furnishing
of electric energy or gas;

2. Facilities for the furnishing of water (including
irrigation systems);

3. Mass commuting facilities; and
4. Local district heating and ecooling facilities.

“Governing body” means the board of supervisors of

each county and the council of each city and of each
town.

“Housing bonds” means multifamily housing bonds and
single family housing bonds requiring allocation from the
state ceiling. )

“Industrial developmen! bond” means any obligation
requiring allocation from the state ceiling for financing
any of the following:

1. Manufacturing facility,
2. Exempt project.

“Issued” means that the private activity bonds have
been issued within the meaning of § 103 of the Code.

“Issuing authority” means any political
governmental unit, authority,
Commonwealth which is
activity bonds.

subdivision,
or other entity of the
empowered to issue private
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“Local housing authority” means any issuer of
multifamily housing bonds or single family housing bonds,
creaied and existing under the laws of the Commonweaith,
excluding the Virginia Housing Development Authority.

“Locality” or “localities” means the individual and
collective cities, towns and counties of the Commonwealth.

“Manufacturing facility” means any facility which is
used in the manufacturing or production of tangible
personal property, including the processing resulting in a
change of condition of such property.

“Multifamily housing bond” means any obligation which
constitutes an exempt facility bond under federal law for
the financing of a qualified residential rental project
within the meaning of § 142 of the Code.

“Population” means the most recent estimate of resident
population for Virginia and the counties, cities, and towns
published by the United States Bureau of the Census or
the Center for Public Service of the University of Virginia
before January 1l of each calendar year.

“Private activily bond” means a part or all of any bond
(or other instrument) required to obtain an allocation from
the Commonwealth’s volume cap pursuant to § 146 of the
Code in order to be tax exempt, including but not limited
to the following:

1. Exempt project bonds;

2. Manufacturing facility bonds;

. Industrial development bonds;
. Muitifamily housing honds;
. Single family housing bonds;

6. Student loan bonds; and
7. Any other bond eligible for a tax exemption as a
private activity bend pursuant to § 141 of the Code.

“Project” means the facility (as described in fhe
application) proposed to be financed, in whole or in part,
by an issue of bonds.

“Qualified mortage bond”’ means any obligation
described as a qualified mortgage bond in § 143 of the
Code.

“Qualified redeveiopmeni bond” means any bond
requiring an allocafion from the state ceiling to be used
for one or more redevelopment purposes in any designated
blighted area in accordance with § 144(c) of the Code.

“State allocation” means the portion of the state ceiling
set aside for projects of state issuing authorities and for
projects of state or regional interest as determined by the

Governor.

“State ceiling” means the amount of private activity
bonds that the Commonwealth may issue in any calendar
year under the provisions of the Code.

“Student loan bond” means an issue to finance student
loans as defined in § 144(b) of the Code.

PART 1II.
ADMINISTRATION.
§ 2.1. Department of Housing and Community
Development.

The department shall administer the private activity
bond program in the Commonwealth. In administering the
program, the department’s activities shall include, but are
not limited to, the following:

A, To determine the state ceiling on private activity
bonds each year based on the federal per capita limitation
on private activity bonds and the population.

B. To set aside the proper amount of the state ceiling
on private activity bonds for each project type as specified
in state legislation, Chapter 33.2 (§§ 15.1-1399.10 through
15.1-1399.17) of Tiite 15.1 of the Code of Virginia.

C. To receive and review project applications for private
activity bond authority to be awarded from the portion of
the state ceiling not disiributed to the state allocation, the
Virginia Housing Development Authority or the Virginia
Education Loan Authority.

D. To ailocate private activity bond authority to projects
requesting bond authority from the portion of the state
ceiling not distributed to the staie allocation, the Virginia
Housing Developmenti Authority or the Virginia Education
Loan Authority.

§ 2.2. State allocation,

Pursuant to Titfle 15.1, Chapter 33.2, of the Code of
Virginia, a portion of the annual state ceiling on private
activity bonds will be reserved for allocations to projects
of state issuing authorities and projects of state or regional
interest as determined by the Governor. Requests for
private activity bond authority from the state allocation
may be made through direct correspondence with the
Governor’s office. The Governor may transfer any portion
of the state allocation to the department for allocation in
accordance with the provisions of these regulations.

§ 2.3. Virginia Housing Development Authority.

A portion of the annual state ceiling on private activity
bonds shall be allocated to the Virginia Housing
Development Authority to be used to finance multifamily
or single family residential projects, or both, pursuvant to
the restrictions provided by federal law. The Virginia
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Housing Development Authority shali develop project
allocation criteria and housing bond authority carryforward
procedures that will assure compliance with federal
regulations.

§ 2.4. Program dates.

The following is a listing of important application and
allocation dates and deadlines concerning the portion of
the state ceiling administered by the department:

Januvary 1 - December 15

Specified amounts of the siate ceiling are reserved
for different project types in the Commonwealth by
either state law or Governor's Executive Order in
each calendar year. Allocations of private activity
bond authority will be awarded - by the department
to projects in accordance with state law or
Governor's Executive Order and these regulations.
The setaside for specified preject types ends on
December 15 of each calendar year; however, no
allocation of private activily bond authority awarded
for single family housing purposes or for
manufacturing foeilities multifamily housing purposes
may be used afier September 30 November 15 .

September 1 November 15

Last day for the issuance of private activity bonds
by a local housing authority for single family
housing and mullifamily housing .

September 30
Last day for the issuanece of privete activity bonds
by an suthority for single family housing er for

MNovember 1 - December 15

The $10 million limitation on allocations from the
state ceiling for exempl projects will be removed
during this period of time to allow financing these
projects in the calendar year the allocation is made.

December 1

Last day applications will be accepted for year-end
carryforward purposes.

December - 15

Last day for the issuance of private activity bonds
for projects that received allocations from the state
ceiling prior to this date; except for single family
housing and manufectucing faellity multifamily
housing projects, as provided above.

December 20 - 31

Allocations shall! be made to year-end carryforward
purposes in accordance with the priority system
established by these regulations.

§ 2.5. Weekend and holiday deadline dates.

It any deadline dates specified are on a weekend or a
holiday, the deadline shall be moved to the next following
reguiar state working day ; except where federal law
precludes such extension.

§ 2.6, State regulations to change as federal
determines eligibility.

law

If federal Iaw terminates the eligibility or lerminates
and reauthorizes the eligibility for private activity bond
financing for any 'private activity bond” as defined in §
1.1 of these regulations, the effect shall be to exclude or
include, as the case may be, that portion of the ‘“private
activity bond” from these regulations.

PART IIL
ALLOCATIONS TO INDIVIDUALS BY THE
DEPARTMENT.

§ 3.1. State private activity bond legislation.

Chapter 33.2 (§§ 15.1-1399.10 through 15.1-1399.17) of
Title 15.1 of the Code of Virginia sets aside specified
ameunts of the Commonwealth’s limited private activity
bend issuing authority for different types of projects.

A portion of the private activity bond state ceiling is
reserved each calendar year pursuant to §§ 15.1-1399.12
through 15.1-1399.14 of the Code of Virginia for the
issuance of tax-exempt housing bonds. The primary
purpose of providing a set-aside of private activity bond
authority for these bonds is to increase the availability and
affordability of housing opportunities in Virginia. Private
activity housing bonds will be issued by local housing
authorities and by the Virginia Housing Development
Authority.

A portion of the private activity bond state ceiling is
also reserved by state legislation to provide economic
development in the Commonwealth and to provide
facilities needed in the Commonwealth to improve public
health, safety, and convenience. A separate amount of the
state ceiling is reserved each year pursuant to §§
15.1-1399.12 through 15.1-1399.14 of the Code of Virginia
for manufacturing and exempt facility projects.

A portion of the private activity bond state ceiling is
reserved for the issuance of student lean bonds by the
Virginia Education Loan Authority.

§ 3.2. Order in which allocations shall be awarded.
Bond allocations shall be made by the depariment in

chronological order of receipt of complete applications
(including documentation specified in § 5.3 of these
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regulations) until the bond authority reserved for the
project type is compietely allocated. Applications of
projects that do not receive allocations will be maintained
by the department during the year and allocations will be
made to the projects in chronological order of receipt of
applications as bond authority is returned to the
department from projecis that received allocation awards
but were unable to issue bonds.

§ 3.3. Limitation on size of allecations.

Al industrial development bond aliocations awarded by
the department prior to November 1 of each year shall be
limited to §10 million per project. There shall be no
limitation on the size of allocations awarded for housing
bond projects during a calendar year. If federal law
terminates the eligibility of manufacturing facilities for
private activity bond financing, exempt facility projects
may receive allocations in excess of $10 million prior to
November 1 of each calendar year upon approval by the
Board of Housing and Community Development.

§ 3.4. Effective period of allocations.

An allocation for each project, other than single family
heousing and facitity multifamily housing
projects, shall be effective 90 days after the allocation
award date or until December 15, whichever is earlier. An
allocation of private activity bond authority for single
family housing and multifamily housing shall be effective
for 90 days after the allocation award date or until
September 1 November 15 , whichever is earlier. As
alecation of privete aetivity bond aetivity fer
manufacturing facility profects shell be effective for 90
days efier the allocation award date eor uniil Sepltember
30; whichever is earlier

§ 3.5. Reapplying for a second aliocation for the same
project.

A project that receives an allocation and is unabie tfo
issue bonds within the effective period of the award may
reapply for another allocation upon the expiration or
return of the original allocation. The reapplication will be
dated by the department as received on the date the
reapplication request is submitted and no portion of the
original allocation is outstanding. Each project shall be
limited to two allocations during any calendar year. An
exempt projecti that receives an ailocation in excess of $10
million prior to December 15 shall not be eligible to
receive a carryforward purpose allocation at the end of
the calendar year.

PART IV.
YEAR-END ALLOCATIONS TO CARRYFORWARD
PURPOSES.

§ 4.1. Local housing authorities.

In order to allow the Commonwealth to effectively
utilize alt of its annual private activity bond capacity, any

bond issuing authority remaining in the portion of the
state ceiling reserved for local housing authorities after
September 1 November 15 shall be transferred to the
Virginia Housing Development Authority upon their written
request after notification by the department on the amount
of bond authority available. Any bond authority that
remains with the department shall be allocated to other
carryforward purposes.

§ 4.2. Virginia Housing Development Authority.

Any portion of the state ceiling reserved for the Virginia
Housing Development Authority during the year that has
not been issued by December 15 shall be retained by the
Virginia Housing Development Authority to carryferward
pursuant to the Code, or shall be fransferred by the
Virginia Housing Development Authority on December 15
to the department to be allocated to other carryforward
purposes.

§ 4.2:1. Virginia Education Loan Authority.

Any portion of the state ceiling reserved for the Virginia
Education Loan Authority during the year that has not
been issued by December 15 may be retained by the
Virginia Education Loan Authority for studenf loan bond
carryforward purposes or {ransferred by the Virginia
Education Loan Authority to the department to be
allocated to other carryforward purposes.

§ 4.3. Department of
Development.

Housing and Community

Any bond issuing authority remaining after December 15
will be awarded beginning December 20 to applications
(including ali documentation specified in § 5.3 of this
regulation) on file with the department before December 1
in the following priority order:

A. Local government projects for the following exempt
facilities:

1. Sewage, solid waste and qualified hazardous waste
disposal facilities; and facilities for the local furnishing
of electric energy or gas;

2. Facilities for the furnishing of water, including
irrigation facilities.

B. Governmental bond projects in which the private use
portion of the issue exceeds $15 million.

C. Public utility projects for the following facilities:
1. Sewage, solid waste, and qualified hazardous waste
disposal facilities; and facilities for the local furnishing
of electric energy or gas;

2. Facilities for the furnishing of water, including
irrigation facilities.
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D, Private sector projects for the following facilities:

1. Sewage, solid waste, and gualified hazardous waste
disposal facilities; and facilities for the local furnishing
of electric energy or gas,

2. Facilities for the furnishing of water,
irrigation facilities.

including

E. All other eligible exempt projects, and qualified
redevelopment bonds.

F. Student lcan bonds.
G. Virginia Housing Development Authority bonds.

PART V.
APPLICATION PROCEDURE.

§ 5.1. Project approval.

All projects must be approved by the governing body of
the locality in which the project is {0 be located prior to
submitting an application fo the department for bond
authority. Any local housing authority, after the approval
of the local governing body, may file an application with
the department to request an allocation of housing bond
authority. A city or town manager or county administrator,
after the approval of the local governing body, may file
an application for bond authority with the depariment for
any private activity bond project to be located within fhe
jurisdiction of the requesting locality. Any state issuing
authority, after the approval of the Governor, may file an
application with the department for an indusirial
development bond project prior to December 15 or for a
year-end carryforward purpose allocation prier to
December 1.

§ 5.2. Where to apply.

Projects of state issuing autherities and projects of state
of regional interest may request private activity bond

authority from the state allocation through direct
correspondence with the Governor's office. Housing
projects to be financed by the Virginia Housing

Development Authority shall request private activity bond
authority from the state ceiling through direct
correspondence with the Virginia Housing Development
Authority. All other project allocations shall be submitted
to the department.

§ 5.3. Application forms.

All projects seeking an allocation of private activity
bond authority from the department must file an
application, Application forms are available from the
Department of Housing and Community Development,
Community Financial Assistance Office, 205 North Fourth
Street, Richmond, Virginia 23219,

A, The application forms to be used are as follows:

1. Local nousing authorities seeking an aliccation of
bond authority for houging projects shall file Form
HB.

%2, Manufacturing and exempt f{acility projects,
allocation requests for the private use portion of a
governmental bond in excess of $15 million, student
loan bonds, and qualified redevelopment bonds shall
file Form IDB.

B. All applications and requests for private activity bond
authorify from the department shall be accompanied by
the following documentation for each project:

1. Inducement
approvals;

resolutions or other preliminary

2. Documentation of the appropriate elected bedy's or
official’s approval of such projects;

3. Written opinion of bond counsel that the project is
eligible to utilize private activity bonds pursuant to the
Cede and that an allocation of bond issuing authority
from the state ceiling is required;

4, A definite and binding financial commitment
agreement from a buyer of the bonds or a firm
commitment from a financial institution to provide a
letter of credit for the project.

§ 5.4, When to apply.

Project applications may be submitted to the department
during each calendar year at any fime prior to December
15 of each year, except for single family housing and
manufacturing faciliies multifamily housing as provided in
§ 24 of these regulations, Applications for vear-end
allocations to carryforward purposes will be accepted by
the department through December 1 of each calendar
year,

PART VL
REPORTING REQUIREMENTS FOR ALLOCATIGNS
BY DEPARTMENT.

§ 6.1. Reporting bond issuance.

For all private activity bonds issued in the
Commonwealth from the portion of the state ceiling not
allocated to the state allocation , the Virginia Housing
Development Authority or the Virginia Education Loan
Autbority during any calendar year, a copy of the federal
Internal Revenue Service (IRS) Form 8038 must bhe
received by the department by 5 pm. on the expiration
date of the allocation award. Bond authority that has not
been documented as having been issued by the filing of
IRS Form 8038 with the department by this deadline will
revert to the department for reallocation to other projecis.

§ 6.2. When to file IRS Form 8038.
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REGISTRAR OF REGULATIONS

COMMONWEALTH of VIRGINTA
JOANW SiaTH VIRGINIA CODE COMMISSION
General Assembiy Building

Wovember 2%, 1990

Mr. Neal J. Barber, Director

Bepartment of Housing apd
Community Development

205 North Fourth Street

Richmond, Virginia 23219-1737

Re: VR 394-01-200 - ¥irginia Private Activity Bend Reguiations.
Dear Mr. Barber:

This will acknowledge receipt of the above-referenced regulations
from the Oepartment of Housing and Community Cevelepment.

As required by § 9-6.14:4.) £.4.(c). of the Code of Virginia, I
have determined that these regulations are exempt from the operation of
Article 2 of the Administrative Process Act, since they do net differ
materially from those required by federa) law,

Sincerely,

G

! e
L“fkian,f s o

P

R
A g

Jean W, Smith
Registrar of Regulations

JWs:jbe

SR GAPVIDL STREET
FICHMOND, VIRG.NA 23213
1834) 7353501

FORM IDB

Page One

2.

PROJECT INFORMATION SHEET

REQUEST FOR INDUSTRIAL DEVELOPMENT BOND ALLOCATION

GENERAI INFORMATION

A. TIssuing Authority

B. Name of Project

C. Use of Bond Proceeds

Manufacturing

ExXempt Facility

Private use portion of Governmental Bond
over $15 million threshold

Student lean bond

oo ooo

Qualified redevelopment bond
DESCRIPTION OF THE PROJECT

A. General Description of the Project.

suoyen3day [eull
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FORM IDB

Page Two

B. Iocation of Project (City, County or Town)

€. Name, address, phone number and tax ID number of each

Proposed borrower and develaper.

D. Name, address and phone number of bord counsel.

E. Bond allocation reguested S
F. Projected closing datse for issuance

af the bonds

3. PROJECT INFORMATION
Number of jobs to be created (net) or retained

4. ATTACHMENTS

FOi TTACHMENTS MUST BE SUBMFTTED WITH THIS FORM.

ALLOCATIONS CANNOT BE AWARDED UNTTI, ALL ATTACHMENTS HAVE

EEN CE

A. Copy of inducement resolution or ather preliminary
approval.
B. Copy of Gover ing Body's formal approval cf the

project.

FORM IDB
Page Three

C. Written cpinion of bond counsel that the project is
eligible to utilize private activity bonds pursuant to the
Internal Revehue Code of 1986, as amended, and that an
allocation of bond issuing authority from the state
cailing on private activity bonds is required.

D. & definite ard binding financial commitment agreement from
a bond purchaser(s) agreeing to purchase the bond(s}, or a
firm commitment from a financial institution to issue a
letter of credit. The purchase agreement or letter of
credit shall be for an amount equal to or greater than the
amount of honhd authority requested by this application.

5. CERTIFICATICN
I hereby certify that the information filed herewith is

accurate to the best of my knowledge.

Signature of City Manager, Town Manager or

County Administrator

Date

suoneingdoy jeuig
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FORM HB

Page One
PRCJECT INFORMATION SHEET

REQUEST FOR HOUSING BOND ALLOCATION

1. CGENERAL INFORMATION

A. TIssuing Authority

B. Name of Project

€. Type of Project

I: Single Family i:l Multifamily

Number of Units Number of Units

2. DESCRIFTION OF THE PROJECT

A. General Description of the Project

Please check the appropriate response for the low income

set aside requirement if the project is a wultifamily

rental project.

E::] 40 % of the units will be occupied by persons having

incomes of 60% of area median income or less,

20% of the units will be ccoupied by persons having

1

B. Location of Project (City, County or Town)

incomes of 50% of area median income or less.

FORM HB

Page Two

C. HName, address, phone number and taw 1D number of each

Preopesed borrower and developar.

D. Nams, address and phone number of bond counsel.

E. Housing Bond allocation requested $

F. Projected closing date for issuance of

the housing bonds

ATTACHMENTS
FQUR ATTA 'S MUST BE_SUEM THIS FORM.
TIONS AWARDED UNTIL A
BEEN RECETVED.
A.

Copy of inducement resclution or other.preliminary
approval.

B. Copy of Governing Bedy's formal approval of the project.
Written opinion of bond counsel that the project is
eligible to utilize private activity bonds pursuant toe
the Internal Revenue Code of 1986, as amended, and that
an allocation of bond issuing autherity from the state

ceiling on private activity bonds is required,

SHOE}E]TE%GH jeui g
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FORM HB

Page Three

D. A definite and binding financial commitment agreement
from a bond purchaser(s) agreeing to purchase the
bond (s}, or & firm commitment from a financisal
institution to issue a letter of credit for the project.
The purchase agreement or letter of credit should ba for
an amount egual to or greater than the amount of bond
authority requested by this application.

4. CERTIFICATION

i hérebf certify that the information filed herewith is

aceurate to the best of my knowledge.

Signature of Chairman or Director of Issuing Authority

Title

Date

suonenday jeuij
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VIRGINIA HOUSING DEVELOPMENT AUTHORITY

NOTICE: The Virginia Housing Development Authority is
exempied from the Administrative Process Act (§ 9-6.14:1
et seq. of the Code of Virginia); however, under the
provigions of & 0-6.14:22, it is required to publish all
proposed and final regulations.

Title of Regulation: VR 480-02-8618. Rules and Regulations
for Allocation of Elderly and Disabled Low-Inceme
Housing Tax Credits.

Statutory Authoritv: §§ 35-565.30:3 and 58.1-33% of ihe Code
of Virginia.

Eifective Dale: November 21, 1980.

Summary:

The rules and regulations will provide for the
ailocation of siate tax crediis to owners of housing for
occupancy by low-income elderly and disabled persons
and families.

VR 460-02-0016. Rulez and Regulations for Allocation of
Elderly and Disabled Low-Income Housing Tax Credits.

§ 1. Definitions.

The following words and terms, when used in these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise:

“Appiicant” means an applicant for tax credits under
these rules and regulations and, upon and subsequent o
an aflocation of such credils, also means the owner of the
fax credit unit to whom the tax credits are alfocated.

“Authority” means the Virginia Housing Development
Authority.

“Board” means the Board of Comunissioners of the
authority.

“Disabled” means (I) a physical or menial impairment
which substantially limits one or more of the major life
activities of such individual and iaciudes any physiological
disorder or condition, cosmetic disfigurement or
anatomical foss affecting one or more of the following
body systems: neurological;, musculoskelefal;, special sense
organs;, respirgtory, Inciuding speech organs;
cardiovascular; reproductive;, digestive; genifo-urinary;
nemic and lymphatic; skin; and endocrine; or any mental
or psvchelogical disorder such as mental refardation,
organic brain syndrome, emotional or mental iliness and
specific learning disabilities (the term “phiysical or mental
impairment” includes, but Is not lmited lo, such diseases
and conditions as orthopedic, visual, speech and Hearing
impairments, cerebral palsy, autism, epilepsy, muscular
dysirophy, multiple scierosis, cancer, heart disease,
diabetes, Human Immunodeficiency Virus (HIV) infection,

mental retardation, emotional iliness, drug addiction (other
than addiction caused by current, illegal use of a
controlled substance) and alcoholism or (ii) a record of
such an impairment; or being regarded as having such an
impairment which includes a history of or being
misclassified as having a mental or physical impairment
that substantially limits one or more major life activities;
or a physical or mental impairment that does not
substantially limit one or more major life activities but
that is lreated by another person as constituting such a
limitation; or a physical or mental impairment that
substantially limits one or more major life activities only
as a result of the attitudes of others {foward such
impairment; or none of the impairments defined above but
is lreated by another person as having such an
impairment. .

“Disabled person™ means a person who is disabled as
defined herein.

“Disabled household” means a househtold [ of whiek the
#ead or the heads speuse is In which any one or more
members are ] disabled. { Fhe household may be o of
more disabled persens who are not related or ese of
mere such persens living with someogpe essential fo their
eare of wellbeing |

“Elderly person” means a person who [ is at least
exceeds, by any period of time, ] 62 years of age.

“Elderly household” means a housefold of which the
head or the head’s spouse is elderly. The household may
be two or more elderly persons who are nol related or
one or more such persons living with someone essential to
their care or well-being.

“Eligible applicant” means any person meeting the
criteria for an eligible applicant as sef forth in (he state
code and these rules and regulations.

“Executive director” means the executive director of the
authority or any other officer or employee of the authority
who is authorized to act on his behalf or on behalf of the
authority pursuant to a resolution of the board.

“Income"” means gross income (including but not limited
to all salary, wages, bonuses, commissions, income from

self-employment, Interest, dividends, alimony, rental
income, pensions, business income, annuities, social
securily payments, cash public assistance, support

payments, retirement income and any other sources of
cash income) which is being received by the elderiy or
disabled person or household (excluding any person who is
living with an elderly or disabled person and who is
essential to such elderly or disabled person’s weil-being) as
of the application date. All such earnings, provided they
are not temporary, shall be computed on an annual basis
to determine income for the purpose of program eligibility.

“Income eligible elderly or disabled person or
household” means an elderly or disabled person or

Virginia Register of Regulations
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household whose (ncome does noi exceed the limits setf
forth in these rules and regulations.

“Program” means the eiderly and disabled Ilow-income
housing tax credit program described fn these ruies and
regulations.

“State code” means Article § of Chapler 3 of Tille 58.1
of the Code of Virginia.

"“Tax credits” means the fax credits as described in §
58.1-338 of the Code of Virginia;

“Tax credit unit” means & unit occupied or to be
occupled by income eligible elderly or disabled persons or
households at reduced rents in order to be entitled to tax
credits hereunder.

§ 2. Purpose and applicability.

The following rules and regulations will govern the
allocation by ihe authority of lax credits pursuant to the
state code.

Notwithstanding anything to the contrary herein, acting
at the request or with the consent of the applicant for {ax
credits, the executive direcior is authorized fo waive or
modify any provision herein where deemed appropriale by
him for good cause, fo the extent not inconsistenf wifi the
state code.

The rules and regulations set forth herein are intended
to provide a general description of the authority’s
processing reguirements and are not intended fo inciude
all actions involved or required In the processing and
adminisiration of the fax credits. These rules and
regulations are subject to change at any time by (he
authority and may be supplemenied by policies, rules and
regulations adepted by the authority from time to time.

Notwithstanding anything fo the conirary herein, all
procedures and regquiremenis in the state code must be
complied with and satisfied.

§ 3. General description.

The state code has been amended by adding a section
numbered §8.1-339 relating to a fax credit for laadlords
providing rent reduction for low-income elderly and
disabled persons or households.

Beginning January 1, 1991, through December 31, 1893,
any Individual or corperation receiving an allocation of tax
credits pursuant to § 7 hereof shall, subject fo the
provisions of the state code and these rules and
regulations, be entitled to a credit against the fax levied
pursuant to § 58.1-320 or § 581400 of the Code of
Virginia, provided that the following requirements are
satisfied:

1. The individual or corporation Iis engaged in the

business of the rental of dwelling units and subject fo
the Virginia Residential Landlord and Tenant Act, §
55-248.2 et seq. of the Code of Virginia [ , whether by
virtue of the provisions thereof or by viriue of the
applicant’s providing for the applicability thereof
pursuant to § 55-248.5 B of the Code of Virginia ] ;

2. The landlord provides a reduced rent to income
eligible elderiy or disabled persons or households; and

d. The reni charged to the income eligible elderiy or
disabled persons or households is at least 15% less
than the rent charged to other tenants for comparable
units in the same property.

The allowable tax credit amount shall be 50% of the
total rent reductions allowed during the taxable year to
the income eligible elderly or disabled persons or
households occupying the tax credit units. The amouni of
the rent reduction shall be equal to (i) the amount of
renl, as delermined by the authority, charged to other
tenants for comparable units in the same property mrHnus
(ii) the amount of rent charged for the tax credit unit to
the income eligible elderly or disabled person or
housebold. In calculating such rent reductiom, ft shall be
assumed that the other tepmants commenced and, If
applicable, renewed their leases as of the same date or
dates, and for the same term or terms as the income
eligible elderly or disabled persons or families and at the
rents jn effect on such date or dates.

i The applicant shall not be entitled to an aliocation of
tax credits for any unit on which any portion of the rent
is paid for the benefit of a tenant under any governmenial
or private program. If the tax credit unit is subsidized or
assisted uander any other governmental or private program
not providing such rental payments, the comparable units
shall include only those unifs similarly subsidized or
assisted.

Because the intent of the sfate code is to provide lax
credits for the rental of dwelling units only, tax credits
may not be allocated by the authority for the leasing of
land, including without Iimitation mobile home lots. ]

The amount of credit for each individual or corporation
for each laxable year shall not exceed $10,000 or the tofal
amotnt of tax imposed by Chapter 3 of Title 58.1 of the
Code of Virginia, whichever is less. If the amoun! of such
credit exceeds the laxpayer’s tax liability for such taxable
year, the amount which exceeds the tax liabilify may be
carried over for credit against income taxes of such
individual or corporation in the next five laxabie years
until the total amount of the tax credit has been taken.

Credits granted to a partnership or am electing smail
business corporation (S8 corporation) shall be passed
through to the individual pariners or shareholders in
proportion fo their ownership or interest in the partnership
or & corperation.
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The total amount of tax credits which may be approved
by the authorily in any fiscal year shall noi exceed
$1,000,000.

The authority may charge to each applicant fees in such
amoint as the executive director shall determine o be
necessary fo cover (he administrative costs fo the
authoerity. Such fees shall be payable at such time or times
as the executive director shall require,

§ 4. Solicitations of applications.

The execulive director may from fime to time (ake such
action as he may deem necessary or proper in order to
solicit applications for tax credits. Such actions may
include advertising in newspapers and oither media,
mailing of information to prospective applicants and other
members of the public, and any other methods of public
announcement which the executive director may select as
appropriste under the circumstances. The executive
director may impose reguirements, limitations and
conditions with respect to the submission of applications
and the selection thereof as be shall consider necessary or
appropriate.

§ & Application.

Application for an allocation of tax crediis shall be
commenced by filing with the authority an application on
such form: or forms as fhe executive director may from
time to Hme prescribe or approve, together with such
documenis and additional informafion as may be requested
by the authority in order fo comply with the state code
and to make (he allocation of f(he lax credits in
accordance with lthese rules and regulations.

The execuiive director may establish criteria and
assumptions {o be used by the applicant in the calculation
of amounis in the application, and any such criferia and
assumptions shall be indicated on the application form or
ingtructions,

The execulive director may prescribe such deadlines for
submission of applications for allocation of fax credils for
any calendsar year &s he shall deem necessary or desirable
to allow suifficlent processing Hme for the authority (o
make such allocations.

The tax credit unit for which an application is submitted
may be, bui shall not be required to be, financed by the
authority. If any such tax credit unif is to be financed by
the authority, the application for such financing shall be
submitfted fo and reviewed by the authority in accordance
with its applicable rules and regulations.

The authority may consider and approve, in accordance
herewith, the aliocation of tax crediis for tax credit units
which the guthorify may own or may inlend to acquire,
construct or rehabilitate.

& 6. Eligibiilty of tenanis and verification.

The occupancy of tax credit unifs cntitled fo a tax
credit is limited to elderly or disabied persons or
househiolds whose income, as of initial occupancy of the
tax credit unit by such person or household (or, if such
tax credit unit is occupied by such person or household on
January 1 of the first calendar year for which ihe lax
credits are to be claimed for such tax credit unit, as of
such January 1), dees nol exceed 80% of the median
Income for the area. Preference in occupancy of lax
credit units will be given to elderly or disabled persons or
households whose income is less than or equal fo 509 of
the median income for the area. The United Stales
Department of Housing and Urban Development Section 8
income limifs, as adjusted by family size, will be used in
determining such 86% and 50% of median Income for the
area.

Applicanis shall be required to obiain written Income
verification for elderly or disabled persons or households
who occupy or are expected fo occupy a fax credit unit
The verification of income must be sent by the owner fo
each employer or the agency providing benefits along with
a stamped, self-addressed return envelope. Such
verification should thenr be retained by the applicani and a
copy submilted to the authority with the confirmation of
resident eligibility form at the end of the calendar year.
Verification of income must be curreni as of a date no
earlier than 90 days prior fo the date sef forth in the
preceding paragraph as of which the income of the elderly
or disabled person or household is determined for
eligibility purposes.

With respect to fax credits claimed for rental of tax
credit units to disabled persons or houscholds, applicants
shall be required ito obtain a wrilten verification of
disability. Verification of said disability may be obtained
from & physician, diagnostic or vocational rehabilitation
service center or the Social Security Administration.

With respect to i{ax credifs claimed for rental of tax
credit units lo elderly persons or households, applicants
must verify the age of all persons claiming to | be exceed
1 62 years of age. Verification of Social Security benefits
paid on the person’s behalf will be acceptable if a birth
certificate cannot be obtained; provided, however, that any
person receiving survival Social Security benefifs who [ #8
aet does not exceed 1 62 years of age or disabled is not
eligible for fax credit occupancy.

The initial lease term for all income eligible elderly or
disabled persons or households occupying & tax credit unit
may not be less than a I12-month period.

§ 7. Review and selection of application, allocation of tax
credits.

Pursuant to the state code, the stale is divided info the
following low-income housing tax credit allocation areas,
each of which shall be allocaled the percent share of fax
credits set forth below and in the siate code:
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Allpcation Area 1
Percent Share of Tax Credits: 10.79

Planning District: LENOWISCO

Jurisdictions: Norton City, Lee County, Scott County, Wise
County

Planning District; Cumberland Plateau

Jurisdictions; Buchanan Couniy, Dickenson Counly, Russell
County, Tazewell County

Planning District: Mount Rogers

Jurisdictions: Bristol City, Galax City, Bland County, Carroll
County, Garyson County, Smyth County, Washington County,
Wythe County

Planning District: New River Valley

Jurisdictions; Radford City, Floyd County, Giles Counly,
Montgomery County, Pulaski County

Allgcation Area 2
Percent Share of Tax Credits: 12.09
Planning District: Fifth
Jurisdictions: Clifton Forge City, Covington City, Roanoke
City, Salem City, Alleghany County, Botetourt County, Craig
County, Roanoke County

Planning District: Central Virginia

Jurisdictions:
County,
County

Bedford City,
Appomattox County,

Lynchburg City,
Bedford County,

Amherst
Campbell

Planning District: West Piedmont

Jurisdictions: Danville City, Martinsville Cify, Frankiin
County, Henry County, Pairick County, Pittsylvania County

Allocation Area 3
Percent Share of Tax Credits: 6.70

Planning District: Central Shenandoah

Jurisdictions: Buena Vista Cily, Harrisonburg Cily,
Lexington City, Staunton City, Waynesboro Cily, Augusta
County, Bath County, Highland County, Rockbridge Couily,
Rockingham County

Planning District: Lord Fairfax

Jurisdictions: Winchester City, Clarke County, Frederick
County, Page County, Shenandoah County, Warren County

Allpcation Area 4
Percent Share of Tax Credits: 20.98
Planning District: Northern Virginia
Jurisdictions: Alexandria City, Fairfax City, Falls Church
City, Manassas City, Manassas Park City, Arlington County,
Fairfax Counly, Loudoun County, Prince William County
Allocation Area 5

Percent Share of Tax Credits: 4.70

Planning District: Rappahannock-Rapidan

Jurisdictions: Culpeper County, Faugquier Counly, Madison
County, Orange County, Rappahannock County

Planning District; Thomas Jefferson

Jurisdictions: Charlottesville City, Albemarle County,
Fluvanna County, Greene County, Louisa County, Nelson
County
Allocation Area 8
Percent Share of Tax Credits: 5.22

Planning District; Southside

Jurisdictions: South Boston City, Brunswick Counly, Halifax
County, Mecklenburg County

Planning District: Piedmont

Jurisdictions: Amelia County, Buckingham County, Charlotte
County, Cumberland County, Lunenburg County, Notfoway
County, Prince Edward County

Planning District: Crater

Jurisdictions: Colonial Heights Cify, Emporia City, Hopeweil
City, Petersburg Cify, Dinwiddie County, Greensville

County, Prince George County, Surry County, Sussex
County
Allocation Area 7
Percent Share of Tax Credits: 12.68
Jurisdictions: Richmond City, Charles City County,

Chesterfield County, Goochland County, Hanover County,
Henrico County, New Kent County, Powhatan County

Allocation Area 8
Percent Share of Tax Credits: 5.15

Planning District: RADCO
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Jurisdictions: Fredericksburg City, Caroline County, King
George County, Spolsylvania County, Stafford County

Elanning District: Northern Neck

Jurisdictions: Lancaster County, Northumberland County,
Richmond County, Westmoreland County
Digirict: Mlddle Peninsula (not

Planning including

Gloucester)

Jurisdictions; Essex Couniy, King and Queen County, King
William County, Mathews County, Middlesex County

Planning District: Accomack-Northampton

Jurisdictions: Accomack County, Northampton County
Allocafion Area 8
Percent Share of Tax Credits: 21.69

Planning District: Southeastern Virginia

Jurisdictions: Chesapeake City, Franklin City, Norfolk City,
Portsmouth City, Suffolk City, Virginla Beach City, Isle of
Wight County, Southampton County

Planning District: Peninsula

Jurisdictions: Hampton City, Newport News City, Poquoson
City, Williamsburg City, James City County, York County

Planning Disirict: Middie Peninsula

Jurisdictions: Gloucester County

The executive director may further suballocate fhese
allocation areas Into allocation subpouols based upon one or
more of the following factors: geographical areas; types or
characteristics of housing, construction, financing owners,
or occupanis; or any other factors deemed appropriate by
him to best meet the housing needs of the Commonwealth.

Tax credits shall be allocated to eligible applicants on a
"first-come, [firstserved” basis. In the event that the
amount of tax credits available within an allocation area
or subpool is sufficient for some but not all of eligible
applications received by the authority on the same day,
then fhe authority shall select one or more of such
applications by Iot.

The execufive director may exclude and disregard any
application which he defermines [s not submitfed in good
faith,

[ The amouni of tax credits which may be allocated for
tax credit units in any single development shall not exceed
$10,000; provided, however, that the executive director
may from time fo time {ermipate or suspend such $10,000
limit for such allocation area or areas and for such period

of time as he shall desm appropriate to assure full

utilization and proper distribution of the tax credits. For
the purpose of compilance with suck §$10,000 limit, the
executive director may defermine that developments In
one or more applications constitute a single development
based upon such factors as he may deem relevani,

Including without limitation the ownership, proximity, age,

management, financing and physical characteristics of the
developments, ]

The executive director shall allocate tax credifs, in the
manner described above, to eligible applicanis within egch
allocation ares or subpool, If appiicable, uniil either all
tax credits therein are allocated or all eligible applicants
therein have received allocations. The amount allocated to
each such eligible applicant shail be equal to the lesser of
(i) the amount requested in the applicaflon or (li) the
amount, determined by the execuilve director, to which
the eligible applicant is eniitled under the sfate code and
these rules and regulations as of the date of application;
provided, however, that in no event shall the amount of
tax credits so allocated exceed [ either $18:600 or ] the
amount of tax credits available in the allocation area or
subpool from which such tax credils are fo be allocated.

Amounts In any allocation area not allocated (o any
eligible applicanis may not be reallocated to any other
allocation areas. Any amounls in any allocalion subpools
not allocated to eligible applicants shall be reallocated
among the other subpools (within the same allocation
area) In which eligible applicants shall not have received
allocations in the full amount permissible under these
rules and regulations. Such reallocation shall be made pro
rata based on the amount originally allocated fo all such
subpools with excess applications divided by the (otal
amount originally allocated to all such subpools with
excess applications. Such reallocations shall continue to be
made until either all of the {ax credits within the
allocation area are allocated to eligible applicants in the
manner described above or all applications in the
allocation area have received allocations.

The executive direcfor determines whether the applicant
and the iax credit units are entitled to tax credits under
the sigte code and these rules and regulations., If the
executive director determines that the applicant or the (ax
credit unifs are not so entitied to tax credits, the gpplicant
shall be so informed and his application shall be
terminated. If the authorily determines thati the applicant
and the tax credit units are so entitled to fax credits, then
the executive director shall issue fop the applicani, on
behalf of the suthorify, a commitinent for allocation of fax
credits with respect to the applicable {ax credit umits. The
allocation shall be subject fo the approval or ratification
thereof by the authority’s board as described below.

The board shaii review and consider the analysis and
recommendation of (he executive director for (he
allocation of tax credits, and, if it concurs with such
recommendation, it shall by resolution approve or ratify
the allocation by the executive director of the fax credifs
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to the eligible applicant, subject to such terms and
conditions as the board or the executive director shall
deem necessary or appropriate to assure compliance with
the state code and these rules and regulations. If the
board detfermines not to approve or ratify ar allocation of
tax credits, the executive direcfor shall so notify the
applicant.

Upon compliance with the state code and these rules
and reguiations, the applicant to whom an allecafion is
made hersunder shall be entitled fo tax credits annually,
in such amouni as Is determined by the authority pursuant
to these rules and regulations, for each year beginning in
the year for which such allocation is made and ending
December 31, 1893, uniess terminated or reduced pursuant
to these rudes and regulations.

The executive director may require that applicants to
whom lax credits have been allocated shall submit from
time to time or at such specified times as he shall
require, written confirmation and documentation as to the
siatus of the fax credit unit and ils compliance with the
application and these rules and regulations. If on the basis
of sich written confirmation and documentation and other
available information the executive director determines
that the tax credit unit does nof or will not qualify or will
not continue to qualify for such {ax credits, then the
executive director may terminaie or reduce the allocation
of such iax credits. Without [imiting the foregoing, the
applicant shail lease the tax credit units to income eligible
elderly or disabled persons or households at reduced rents
such that the aggregate of such ren! reductions shall be no
less than the aggregate of the rent reductions set forth in
the application. In the event that the applicant shall fail to
so0 lease the fax credit units, the authority may, upon its
determination that the applicant is unable or unwilling to
utilize fully its aliocation of the tax credits, terminate or
reduce such allocation, as it shall deem appropriate.

The authority shall have the right to inspect the tax
credit unifts and related property and improvemenis from
time to lime, and the tax credit unils and related property
and improvements shall be in a state of repair and
condition satisfactory to the authorily. The authorify may
require the applicapt to make necessary repairs or
improvemenis, in a manner accepiable to the autherity, as
a condition for receiving or gualifving for an allocation of
tax credits or for certification to the Department of
Taxation as described herein below.

The executive director may establish such deadlines for
the applicant tc qualify for the tax credits and fo comply
with the applicaition and these rules and regulations as he
shall deem necessary or desirable to allow the authority
sufficient time, in the event of a reduction or termination
of the applicant’s allocation, to allocate stuch tax credits to
other eligible applicants.

Any malterial changes to the condition, use or occupancy
of the tax credit unil or in any other representations, facts
or information, as contained or proposed in the

application, occurring subsequent to the subinission of the
application for the tax credits therefor shall be subject fo
the prior written approval of the executive direclor. As a
condition to any such approval, the executive director
may, as necessary to comply with (these rules and
regulations and the siate code, reduce the amount of lax
credits allocated or impose additional terms and conditions
with respect thereio. If such changes are made without the
prior written approval of the executive director, he may
ferminate or reduce the allocation of such fax credils or
impose additional {ferms and conditions with respect
thereto.

In the event that any allocation of lax credils is
terminated or reduced by the executive direcior under this
section, he may allocate such tax credits (in the amount
of such termination or reduction) to eligible applicants
(other than the applicants whose iax credif allocation was
so terminated or reduced} in the first-come firstserved
manner described above or in such other maggner as he
shall determipne consisteni with the requiremenis of the
state code.

{ If subsequent to receipt of an allocation of lax credits
an applicant shall transfer any of the tax credit units ¢ a
transferee which is eligible for such iax credits under the
state code and these rules and regulations, such iransferee
shall thereupon be entitled to the allocation of lax credits
for such tax credit units and shall, for the purposes of
these rules and regulations, be thereafier deemed fthe
applicant for such lax credifs. ]

§ 8. Maintenance of records; submission requirements;
terminafion of occupancy.

Applicants shall be responsible for obtaining and
maintaining all documentation required by the authority to
evidence that the tax credit units qualify for tax credits
under the program. Owners wili be respensible for
providing this documentation to the authority for review
within 30 days following the end of each calendar year,
The fax credit unit will not qualify for tax credits if all
required documents, in the form reqguired by the authority,
are not available. Required documentafion to be submitted
to the authority includes, but is not Hmifed to, the
following:

1. A listing (including dates of occupancy) of all
tenanis currently occupying, or who previously
occupied, a tax credit unil entitied to a lax credit for
that year.

2. A complete certification package for each income
aligible elderly or disabled person or household
receiving the reduced rent The certification must
include:

a A completed and executed confirmation of
resident eligibility form.

b. Verification of income.
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¢. Verification of age or disability,

d A nofarized certification f{rom the
verifying:

tenant

(1) What unit type/size was occupled,
(2) Numper of months said unit was occupied,
(3) The amount of rent paild, and

(4) How many months that amount of remt was
paid,

e A certification of the appiicant that preference in
occupancy of the ftax credit units was given {o
elderly or disabled persons or households whose
income s less than or equal fo 509 of the median
income for the area (the waiting list for tax credit
unlts during the calendar year Identifving the
persons applying for such units and their incomes
shall be maintained by the applicant and shall be
available for inspection by the authorify).

£ Rent rofls for the comparable units in the same
property as the (ax credit uniis setting forth the
rents charged to other tenanfs.

8 A copy of leases for each lax credit unit.

[ In the eveni of termination of occupancy, the rent
reduction shall be calculated pro rata based upon the
number of days determined in the following manner. ] In
the event of death of the only elderly or disabled person
occupying a lax credit unit, the applicant must obfain a
copy of the death certificate { - e ; and the ] number of
[ &8 menths days ] for which an applicant is entitled fo
tax credits on such deceased person’s tax credit unit shall
be determined by the date of death. If the elderly or
disabled person or household abandons the tax credit unit,
the earliest of the daie the applicant discovers the lax
credit unit Is vacant, the date any utility company
terminates service on the tax credit unit, or the date 3¢
days after abandonment will be used to determine the
number of [ fal meaths days ) for which the lax credit
upit is entitled to the lax credit If the tax credit unit
shall not be so abandoned but the elderly or disabled
person or persons shall not occupy the fax credit unit for
a period of 30 days | (or such longer period of time as
the executive director may approve) |, the end of such [
Bb-gay | period shall be used fo determine the number of |
i menths days ]| for which the tax credit unit is entitled
fo the tax credit. If the lease Is terminated for any reason
other than those set forth above in this paragraph, the
effective date of termination shall be used to determine
the pumber of [ faH months days | for which the tax
credit unit is entitled to the fax credit,

§ 8. Certification fo the Virginia Department of Taxation.

On or before [ ¥ebruary 16 March 15 ]| of each calendar

Yyear, the authority shall certify to the Virginia Department
of Taxation the npame of each applicant entitied fo claim a
tax credit for the preceding calendar year and the lotal
amount of lax credits which each such applicant Is
entitled to claim under the sitate code and these rules and
reguiations and shall further certify that each such

applicant claiming a credit provided the rent reductions as
authorized under the state code and these riles and
regulations. The applicant shall be entitled fo claim tax
credits for such preceding calendar year only in the
aimount for which the authority makes such certifications.

§ 16. Notification to the Virginia Department of Taxation
of noncompliance with state code or these rules and
reguiations.

If subsequent to the certification in § 9 the execufive
director shall become aware of noncompliance with any of
the provisions of the state code or these rules and
regulations by any applicani for whom such certification
was made and if such nonccmpliance would result in a
reduction in amount of tax credlis that such applicant
claimed or could have claimed, the executive director
shall, within 90 days, notify the Virginia Department of
Taxation of such noncompliance. Such notification shall
identify the applicant and shall describe the
nencompliance.

DEPARTMENT OF LABOR AND INDUSTRY
Safety and Health Codes Board
Title of Regulation: VR 428-62-71. Virginia Occupational
Safety and Health Standards for General Industry - The
Centrol of Hazardous Energy (Lockout/Tagout),
Statutory Authority; § 40.1-22 (5) of the Code of Virginia.

Effective Date: Nevember 2, H086: January 9, 1390.

REGISTRAR'S NOTICE: The effective date of the above

regulation has been extended as a resuit of the Governor’s
objection, which shall be forthcoming Please see the
“General Notices” section of this Register for additional
information.

¥ % & F 8B ¥R

Tiile of Regulation; VR 425-82-72. Virginia Occupational
Safety and Heaith Standards for the Censtruction
Industry - Sanitation.

Statutory Authority; § 40.1-22 (5) of the Code of Virginia

Effective Date: November 21, 1088: January 9, 1890.

' Registrar’s

Notice: The effective date of the above
regulation has been extended as a resuit of the Governor's
objection, which shall be forthcoming. Please see the
“General Notices” section of this Register for additional
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information.

PEPARTMENT OF MEDITAL ASSISTANCE SERVICES
{BOARD OF)

Tille of Repulation:
Regulaiions.

VR  488-04-8.7. Cliemt Appeals

Statutory Authority: § 32.1-325 of the Code of Virginia.

Eifective Date: January 16, 1981,
Summary:

The Code of Federal Regulations § 431 Subpart E
contains the federal requilrements for fair hearings for
applicanis and recipients, This subpart, in
implementing the Social Security Act § 1802 (a)(3),
requires that fhe State Plan for Medical Assistance
provide anr opporfunily for a fair hearing to any

person whose claim for assistance is denied or not
acted mpon promptly. Hearipgs are aise available for
individuals if Medicaid iakes action {0 suspend,
terminate, or reduce services. The State Plan
conforms o this reguirement on page 33.

The Virginia General Assembly amended (he
Administrative Process Act effective July I, 1988 o
allow limited judicial review of public assistance case
decisions. In an effort {o ensure continued due process
fairness in clien! appeals and, in anticipation of the
newly established availability of judicial review, the
department has revised fis administrative procedures
for client appeals.

The volunteer Medicaid Appeals Board, formerly used
fo decide client appeals, has been repiaced with a
Medical Assistance Appeals Panel which consists of
three Adminisirative Law Judges emploved by the
department, The revised Client Appeals system now
provides for two levels of review of Medicaid client
appeals. The first level is a hearing officer decision
apd the second Is a decision by the panel of
Administrative Law Judges. These new procedures
should miinimize the npumber of decisions appealed in
court,

The depariment administers this revised system under
emergency regulations that are effective until January
15, 1951. While these proposed regulations include a
changa to the shucture of the previously fled
emergency reguiafions by formatting them in the
sequence by which the process actually occurs, but the
operating premise of the C(lient Appeals system,

described in the emnergency reguiation remains
unchanged.

VR 460-04-8.7. Client Appeals Regulations,

PART L
GENERAL.

Articie L
Pefinitions,

§ L1 Definitions.

The following words and terms, when used In ihese
regulations, shail have fthe following meanings unless the
context clearly indicates otherwise:

“Agency” means:
I. An agency which, on the departmeni’s behalf,
makes determinations regarding applications for
bencfits provided by the depariment; and,

2. The departmemnt jftself when I makes
deferminations regarding client benefits.

initial

“Appellant” means an applicant for or recipient of
medical assistance benefils from the department who seecks
fo challenge an adverse action regarding his benefits or
his eligibility for benefiis.

“Department” means the
Assistance Services,

Depariment of Medicai

“Division” means the departments Division of Client
Appeals,

“Final decision” means a wrilten defermination by a
hearing officer which is binding on fhe depariment, unless
modified on appeal or review.

“Panel” means the Medical Assistasice Appeals Panel

“Representative” means an atiorney or agent who has
been authorized (o represent an appeliant pursuant to
these regulations.

Article 2.
The Appeal System.

§ 1.2, Division of Client Appeals.

The division shall mainiain a two-step appeals system
for clients to challenge adverse actipns regarding services
and benefits provided by fhe depariment:

1. Hearing officer review. The first level of appeal is
a hearing before a hearing officer. 5ee Part II of
these regulations.

2. Medical Assistance Appeals Panel Review., An
appellant who believes the fhearing officer’s decision is
incorrect may appeal fo the DHMedical Assisiance
Appeals Panel for review. See Part IiI of these
regulations.

¢ 1.3 Time limilation for appeals.
Hearing officer appeals

shall be scheduled and
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conducted fto comply with the 80-day time limitation
imposed by federal regulations, unless waived in writing
by the appellant or the appellani’s represeniative.

§ 1.4 Judicial review.

An appsllant who believes the decision of the Medical
Assistance Appeals Panel Is Incorrect may seek judicial
review pursuant fo § 9-6.14:1 et seq. of the Virginia Code
and Part 24, Rules of ihe Virginia Supreme Court An
appellant must receive a final decision from the panel
before seeking judicial review.

Article 3.
Representation,

§ 1.5. Right to representation.

An appeliant shall have the full right fo representation
by an atforney or agent at all siages of appeal.

§ 1.6. Designation of representative.
A, Agents.

An agent must be designated in a written stafement
which is signed by the appellani, If the appellant is
physically or mentally unable to sign a written statement,
the division may allow a family member or other person
acting on appeilani’s behalf to represent the appellant.

B. Aftorneys.

If the agent is an altorney, a signed statement by an
attorney that he is authorized to represent the appellant
prepared on the aitorney’s letierhead, shall be accepted as
a designation of representation.

C. Substitution,

A member of the same Iaw firm as a designated
representative shail have the same rights as the designated
representative,

D, Revocation.

An appellant may revoke representation by another
person at any time. The revocation is effecfive when the
department receives written notice from the appeliant.

Article 4.
Notice and Appeal Rigiifs.

§ 1.7. Notification of adverse agency action.

The agency which makes agn initial adverse
determination shall inforin the applicant or recipienf in a
written notice:

I. What action the agency intends to fake;

2. The reasons for the intended action;

3. The specific regulaticns that support or the change
in law that requires the action;

4. The right o reguest an evidentiary hearing, and the
methods and time limits for doing so;

5. The circumstances under which benefits are
continued if a hearing is requested (see § 1.10); and

6. The right to representation.
§ 1.8. Advance notice.

When the agency plans to lerminate, suspend or reduce
an individual's eligibility or covered services, fhe agency
must mail the notice described in § 1.7 at least 10 days
before the date of action, except as otherwise permitted
by federal iaw.

§ 1.9. Right to appeal
An individual has the right to file an appeal when:

1. His application for benefits administered by the
department is denied. However, if an applicafion for
State Local Hospitalization coverage is denied because
of a lack of funds which is confirmed by the hearing
officer, and no factual dispufe exists, there is no right
to appeal.

2. The agency takes action or proposes to lake action
which will adversely affect, reduce, or terminate his
receipt of benefits;

3. His request for a particular medical service is
denied, in whole or in part;

4. The agency does not act with reasonable
prompiness on his application for benefits or request
for a particular medical service; or

5. Federal reguigtions require that a fair hearing be
granted,

§ 110, ¥ er appelant files & timely Request of Appeal;
his services shall mot be ierminated or reduced until the
isvelidated by the heering officer: Mainlaining services.

A. If the agency mails the 10-day notice described In §
1.8 and the appellant files his Request for Appeal before
the dale of action, his services shall not be terminaled or
reduced until all appeals have been finally decided, unless
it is determined at the hearing that the sole issue Is one
of federal or state Iaw or policy and the appellant is
promptly informed In writing that services are to be
terminated or reduced pending the hearing decision.

B, If the agency’s action is sustained on appeal, the
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agency may instifute any available recovery procedures
against the appellant to recoup the cost of any services
furnished to fhe appellant, {o the extent they were
furnistied solely by reason of § 1.10 A of these regulations.

Article 5.
Miscellaneous Provisions.

§ i.11. Division records.
A, Removal of records.

Mo person shall take from ihe division's custody any
original record, paper, document, or exhibit which has
been certified to the division except as the Director of
Clien! Appeals authorizes, or as may be necessary to
furnish or {ransmil copies for other official purposes.

B, Confidentiality of records.

Information in (he appellant’s record can be released
only to a properly designated represeniative or other
person(s) named in a release of information authorization
signed by an appellant, his guardian or power of attorney.

. Fees.

The fees to be charged and collected for any copies will
be in accordance with Virginia’s Freedom of Information
Act or other copirolling law,

D. Waiver of fees.

When copies are requested from records in the division’s
custody, the required fee shall be waived if the coples are
requested in connection with an Individual’s own review or
appeal.

§ 112, Computation of time limils.
A. Acceplance of posimark date.

Documents postmarked on or before a time Ilimit’s
expiration shali be accepted as timely.

B. Computation of time Hmit,

In computing any time period under these regulations,
the day of the act or event from which the designated
period of time begins to run shall be excluded and the
last day included. If a time limit would expire on a
Saturday, Sunday, or sfate or federal holiday, it shall be
extended until the next regular business day.

PART IL
HEARING OFFICER REVIEW.

Article 1.
Commencement of Appeals.

§ 2.1. Evideniiary hearings.

A hearing officer shall review ali agency determinations
which are properly appealed; conduct informal,
fact-gathering hearings; evaluate evidence presented; and
Issue a wrilten decision sustaining, reversing, or remandiog
each case to the agency for further proceedings.

§ 2.2. Request for appeal.

Any writfen communication from an appeilant or his
representative which clearly expresses that he wanis fo
present his case to a reviewing authorify shall constitute
an appeal request. This communicalion should explain the
basis for the appeal.

§ 2.3. Place of filing a Request for Appeal

A Request for Appeal shall be delivered or mailed to
the Division of Client Appeals,

§ 2.4. Filing date.

The date of filing shall be the date fhe reguest is
postmarked, if mailed, or the date the rsguest is received
by the department, if delivered other fhan by mall

§ 2.5. Time limit for filing.

A Request for Appeal shall be filed within 30 days of
the appellant’s receipt of the notice of an adverse action
described in § 1.8 of these regulations. It is presumed that
appeliants will receive the notice three days after lhe
agency mails the notice. A Regquest for Appeal on the
grounds that an agency Bas not acted with reasonable
prompiness may be filed at any time until the agency has
acted.

¢ 2.6. Extension of time for filing

An extepsion of the 30-day period for filing a Request
for Appeal! may be granted for good cause shown.
Examples of good cause include, but are not lmited flo,
the following situations:

1. Appellant was seripusly ill and was prevented from
coptacting the division;

2. Appellant did not receive notice of the agency’s
decision;

3. Appellant sent the Reguest for Appeal fo another
government agency in good faith within the fime limit;

4. Unusual or unavoidable circumsiances prevented a
fimely filing.

§ 2.7. Provision of information.

Upon receipt of a Request for Appeal, the division shall
notify the appellant and his representative of general
appeals procedures and shall provide further delailed
information upon request.
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Article 5.
FPrehearing Review.

§ 2.8, Review.

A hearing officer shall initially review an assigned case
for compliance with prehearing requiremenis and may
commaunicate with the appeilant or his representative and
the agency lo confirm the agency action and schedule the
hearing.

§ 2.9, Medical Assessinent.

A. A hearing officer may order an independent medical
assessment whep!

1. The hearing involves medical issues such as a
diagnosis, an examining physician’s reporf, or a
medical review team’s decision; and

2, The hearing officer determines if necessary to have
an assessment by someone other than the person or
team who made the original decision, for example, fo
oblain more defalled medical findings about [he
impairments, to obtain technical or specialized medical
information, or fo resolve confiicts or differences in
medical findings or assessmenis in the existing
evidence.,

B. A medical assessment ordered pursuant to this
regulation shall be at the department’s expense and shall
become part of the record.

§ 2.10. Prehearing action.
A. Invalidation.

A Reguest for Appeal may be invalidated if it was not
filed within the time limit imposed by § 2.5 or extended
pursuant to § 2.6.

1. If the hearing officer defermines that the appeliant
has failed fo file a timely appeal the hearing officer
shali notify the appellanf and the appellant’s
representative of the opportunity to show good cause
for the lale appeal

2, If a factual dispufe exisis about the timeliness of
the Reguest for Appeal, the bhearing officer shall
receive evidenice or festimony on those matters before
taking final action,

3. If a Request for Appeal is invalidated, the heazring
officer shall issue a decision pursuant to § 2.22.

B. Administrative dismissal.
A Regquest for Appeal may be administratively dismissed

without a hearing if the appellant has no right fo appeal
under § 1.9 of these regulations.

1. If ihe hearing officer defermines that the appeliant
does not have the right to an appeal, the hearing
officer shall notify ihe appellant and appellant’s
representative of the opportunity to contest the
hearing officer’s proposed administrative dismissal of
the request,

2. If the appellant or the appellant’s represeniative
objecis fo the proposed administrative dismissal, the
hearing officer shall conduct a hearipg on the matter
before taking final action,

4 If a Reguesi for Appeal is administratively
dismissed, the hearing officer shall issue a decision
pursuvant to § 2.22,

C. Judgment on the record

If the hearing officer defermines from the record that

the agency’s determination was clearly in error and that

the case shouid be resoived in the appellant’s favor, he
shall issue a decision pursuant lo § 2.22.

b. Remand to agency.

If the hearing officer defermines from the record that
the case might be resolved in the appellant’s favor If the
agency obtains and develops additional information,
documentation, or verification, he may remand the case fo
the agency for action congistent with the hearing officer’s
written instructions. The remand order shall be sent fo the
appeliant and any represeniative.

E. Removal to the Medical Assistance Appeals Panel

In cases where the sole issue is one of state or federal
Iaw or policy, the case may, with the appellant’s approval,
be removed to the Medical Assistance Appeals Panel. Such
cases will proceed according to the provisions of Part III
of these regulafions.

1. Before such removal, the hearing officer will send
the appellant a statement of undisputed facls and
identify the Ilegal questions involved.

2. If the appellant acceplts [he hearing officers
statement of facts and legal questions involved, he
may agree to removal to fhe panel.

3. If appellant disputes any facls, wants fo present
additional evidence, or desires 8 face-fo-face hearing,
removal Is inappropriate, and a Rearing must be held,

Article 7,
Hearing.

§ 2.11. Scheduling.
To the extent possible, hearings will be scheduled at the

appellant’s convenience, with consideration of the iravel
distance required.
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§ 2.12. Notification.

When a hearing is scheduled, ithe appellant and his
representative shall be notified in writing of ifs time and
place.

§ 2.13. Postponement.

A hearing may be postponed for good cause shown, No
postponement will be granted beyond 30 days after the
date of the Request for Appeal was filed unless the
appellant or his representative walves in writing the 30-day
deadline for the final decision.

§ 2.14. Location.

The hearing location shall be delermined by the
division. If for medical reasons the appellant is unable to
travel, the hearing may be conducted at Rhis residence.

§ 2.15. Client access to records.

Upon the request of the appellant or his representative,
at a reasonable time before the date of the hearing, as
well as during the hearing, the appellant and Rhis
representative may examine the content of appellant’s case
file and all documents and records the agency will rely on
at the hearing

§ 2.16. Subpoenas.

Appellants who require the attendance of witnesses or
the production of records, memoranda, papers, and other
documents at the hearing may request issuance of a
subpoena in writing. The request must be received by the
division at least five business days before the Hhearing is
scheduled. Such request must Include the wilness’ name,
home and work address, county or city of work and
residence, and identify the sheriff's office which will serve
the subpoena.

§ 2.17. Role of the hearing officer.

The hearing officer shall conduct the hearing, decide on
questions of evidence and procedure, question witnesses,
and assure that the hearing remains relevant fo the
issue(s) being appealed. The hearing officer shall conirol
the conduct of the hearing and decide who may
participate in or observe the hearing.

§ 2.18. Informality of hearings.

Hearings shall be conducted in an informal,
nonadversarial manner. The appellant or his representative
has the right to bring wiinesses, establish all pertinent
facts and circumstances; present an argumeni without
undue interference, and question or refute the testimony
or evidence, including the opportunity to confront and
cross-examine adverse witnesses.

§ 2.19. Evidence.

The rules of evidence shall not sirictly apply. All
relevant, nonrepelitive evidence may be admitted, but the
probative weight of the evidence will be evaluated by the
hearing officer.

§ 2.20. Record of hearing.

All hearings shall be recorded [ either by court reporter,
tape recorders, or whalever other means the agency
deems appropriate 1 . All exhibits accepted or rejected
shall become pait of the hearing record.

§ 2.21. Qath or affirmation.

All witnesses shall testify under oath [ which shall be
administered by the court reporter or the hearing officer,
as delegated by the department’s director ] .

§ 2,22, Dismissal of Request for Appeal.
Request for Appeal may be dismissed if:

1. The appellant or his representative withdraws the
request in writing; or

2. The appellant or his representative fails to appear
at the scheduled hearing without good cause, and does
not reply within 10 days after the hearing officer
mails an inquiry as to whether the appellant wishes
further action on the appeal

§ 2.23. Post-hearing supplementation of the record.
A. Medical assessment.

Following a hearing, a hearing officer may order an
independent medical assessment as described in § 2.9.

B. Additional evidence.

The hearing officer may leave the hearing record
opened for a specified period of time in order to receive
additional evidence or argument from the appellant. If the
record indicates that evidence exists which was not
presented by either party, with the appellant’s permission,
the hearing officer may attempt to secure such evidence.

C. Appeliant’s right to reconvene hearing or comment

If the hearing officer receives additional evidence from
a person other than the appellant or his representative,
the hearing officer shall send a copy of such evidence to
the appellant and his representative and give the appelilant
the opportunity to comment on such evidence in writing or
to reconvene the hearing to respond to such evidence.

D. Any additional evidence received will become a part
of the hearing record, but the hearing officer must
determine whether or not it will be used in making the
decision,
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§ 2.24. Final decision.

After conducting the hearing and reviewing the record,
the hearing officer shall issue a written final decision
which either sustains or reverses the agency action or
remands the case (o the agency for HRirther action
consistent with his written instructions. The hearing
officer’s final decision shall be considered as the agency’s
final administrative action pursuant to 42 CFR, 431.244(f).
The final decision shall include:

1. A description of the procedural development of the
case;

2. Findings of fact which identify supporting evidence;
3. Citations to supporting regulations and law;
4. Conclusions and reasoning;

5. The specific action fto be taken by the agency lo
implement the decision; and

6. Notice of further appeal righis to the Medical
Assistance Appeals Panel. This notice shall include
information about the right to representation, time
limits for requesting review, the right to submit
wrilten argument, the right to present oral argument,
and the right to receive benefils pending review,

§ 2.25. Transmission of the hearing record.

The hearing record shall be forwarded fo the appeliant
and his represeniative with the hearing decision.

PART II.
MEDICAL ASSISTANCE APPEALS PANEL.
Article 1,
General.
§ 3.1. Composition of the Medical Assistance Appeals
Panel,

The panel shall consist of a Senior Administrative Law
Judge and two Administrative Law Judges who are
appoinied by the director of the department and shall
serve at his pleasure.

§ 3.2, Function of the panel.

Taking into consideration the record made below, the
panel shall review and decide all appeals from hearing
officers’ decisions by evaluafting the evidence in the record
and any written and oral argument submitfed, consistent
with relevant federal and state law, regulations, and policy

Article 2.
Commencement of Panel Review.

§ 3.3. Commencing panel review.

An appeal is commenced when the appellant or his
representative files a Request for Review, or another
wrilten statement indicating the appellant’s belief that the
hearing officer’s decision is incorrect.

§ 3.4. Place of filing Request for Review,

The Request for Review shall be filed with the Medical
Assistance Appeals Panel, Department of Medical
Assistance Services, 600 E. Broad St. Richmond, VA 23213

§ 3.5. Time limit for filing.

A Reguest for Review shall be filed within 12 days from
the date the hearing officer's decision is mailed.

§ 3.6. Extension of time for filing.

An extension of the 12-day period for filing a Request
for Review may be granfed for good cause shown. A
request for an extension shall be in writing and filed with
the panel, The request shall include a complete
explapnation of the reasons that an extemsion is needed.
Good cause includes unusual or unavoidable circumstances
which prevented a timely appeal (See § 2.6).

§ 3.7. Dismissal.

A, A Request for Review shall be dismissed if it was not
filed within the time limit imposed by § 3.5 or extended
pursuant to § 3.6. If a factual dispute exists about the
timeliness of the Request for Review, the panel shall
receive evidenrce or [estimony on those matters before
taking final action.

B. A dismissal shall constitute
disposition of the appeal

the panel's final

C. Judgment on the record.

If the panel determines from the evidence in the record
that the hearing officer’s decision was clearly in error and
that the case should be resolved Iin the appellant's favor,
the panel may issue a final decision without receiving
written or oral argument from appeliant.

Article 5.
Written Argument,

§ 3.8. Right to present wrilten argument.

An appeliant may file written argument [o present
reasons why the Rearing officer’s decision Is incorrect,

§ 3.9. Time limitation.

Written argument by the appellant, if any, shall be filed
with the panel within 10 days after the Request for
Review is filed.

§ 3.10. Extension.
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An extension of the time limit for filing writlen
argument may be granted for good cause shown.,

§ 3.11. Evidence.

No additional evidence shall be accepted with the
written argument unless it is relevant, nonrepetitive and
not reasonably available at the hearing level through the
exercise of due diligence.

Article 6.
Oral Argument.

§ 3.12. Requesting oral argument.

An appellant or his representative may ask for a
hearing fo present oral argument with the Request for
Review,

§ 3.13. Place of hearing.

Hearings shall be held at the Department of Medical
Assistance Services’ central office in Richmond, 600 E.
Broad Street, Suite 1300, Richmond, Virginia 23219,

§ 3.14. Notice of hearing.

A. Scheduling the hearing.

Unless judgment on the record is issued pursuant fo §
3.7 C, a hearing will be set, and, to the extent possible,
scheduled at the appeliant’s convenience.

B. Notification.

As soon as a hearing Is scheduled, the person requesting
it will be notifled, at least seven days in advance,

C. Postponement,

A hearing may be postponed by the appellant or his
representative for good cause shown.

§ 3.15. Function of the Senior Administrative Law Judge.
The Senior Administrative Law Judge shall be the
presiding member of the panel. If the Senior
Administrative Law Judge is absent, one of the
Administrative Law Judges shall preside on a rofating
basis.
§ 3.16. Recorded hearing.
The hearing shall be tape recorded.
§ 3.17. Evidence.

No additional evidence will be accepted at the oral
argument unless it meets the requirements of § 3.11 and is
presented fo the panel in advance of the hearing dafe.

Article 7.
Disposition.

§ 3.18. Disposition.
A. Vote,

The panel decision is made by majority vote, and the
decision may be to sustain, reverse or remand the hearing
officer’s decision.

B. Summary affirmance.

By majority vote the panel may summarily affirm the
learing officer's decision by adopting the hearing officer’s
decision as its own.

C. Content of decisions.

Decisions shall be accompanied by a written opinion,
stating facts with supporting evidence, reasons and
conclusions, cilations to Supporting law and regulations,
and an order describing the specific action to be taken lo
implement the decision. Information about further appeal
rights will also be provided.

D. Remand to hearing officer.

A remand order shall clearly state the panel’s
instructions for further development of the evidence or the
legal or policy interprefation to be appifed fo the facis on
record.

E. The panel decision shall be sent to appellant and his
representative and the agency. This shall constitute the
panel’s final disposition of the appeal.

Article 8.
Recopsideration,

§ 3.19. When reconsideration is accorded.

A decision unfavorable {o the appellant may be
reconsidered by the panel on its own motion or upon
motion by the appellant or his representative alleging
error of fact or application of law or policy.

§ 3.20. Filing and content.

Appeliant’'s motion for reconsideration must be filed
within 12 days after entry of fthe panel's decision. This
motion shall set forth clearly and specificaily the alleged
error(s) in the panel’s decision.

§ 3.21. Review.

The Adminisirative Law Judge who wrote the majority
opinion shall review the sufficiency of the allegations set
forth In the motion and may request addifional written
argument from the appellant.
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§ 3.22. Disposition.

The ruling on the motion for reconsideration shail be in
writing and entered as the final order in the case. If the
motion is granted, a new decision will be issued in
accordance with § 3.18.

BOARD OF NURSING

REGISTRAR'S NOTICE: The repeal of § 53 of this
regulation, as stricken, is excluded from Article 2 of the
Administrative Process Act in accordance with § 9-6.14:4.1
C 4(c) of the Code of Virginia, which excludes regulations
that are necessary to meet the requirements of federal
law or regulations, provided such regulations do not differ
materially from those required by federal law or
regulation. The Board of Nursing will receive, consider
and respond to petitions by any interested person at any

time with respect to reconsideration or revision.

VR 495-61-01. Board of Nursing

Title of Regulation:
Regutations.

Statutory Authority; §§ 54.1-2400 and 54.1-3005 of the Code
of Virginia.

Effective Date. January 16, 1991.

Summary:

The Virginia General Assembly, at its 13890 session,
amended §§ 54.1-3000 and 54.1-3005 of the Code of
Virginia. The first change amended the definition of
practical nursing to permit the teaching of those who
are or will be nurse aides, subject lto such regulafions
as the Board of Nursing may promulgate. The second

change authorizes the Board of Nursing to promulgale
reguilations, which include standards for the authority
of licensed practical nurses to teach nurse aides.

The finai regulations amend or relocate some existing
regulations and add some new regulafions to establish
the qualifications for licensed practical nurses who
teach In nurse aide education programs and fo
describe their responsibilities.

Changes resuliing from the review of comments will
be found In § 53 C 3 b. The proposed regulations
were changed to permit other instructional personnel
fo provide classroom instruction in addition {fo
providing skills laboratory and clinical instruction.

These vregulations delete the regulation which
permitted registration of clinical nurse specialisis by
exception. Also deleted is § 5.3 which required nurses
aides to pay fees related to the nurse aide registry.

All revelant documenis are available for inspection at
the Board of Nursing, 160! Rolling Hills Drive,
Richmond, Virginia 23229, telephone (804) 662-9909,

VR 495-01-1. Board of Nursing Regulations.
Preamble;

These regulgtions state the requiremenis for approval
of nursing and nurse aide education programs, the
licensing of registered nurses and practical nurses, the
registration of clinical nurse specialists and the
certification of nurse aides in the Commonwealth of
Virginia. The regulations have been adopted by the
Virginia State Board of Nursing under the authority of
Chapter 24 ¢§ 54.1-2400) and Chapter 30 (§ 54.1-3000
ef seq.) of Title 54.1 of the Code of Virginia.

The board believes that each practitioner of nursing is
accountable to the Commonwealth and fo the public to
maintain high professional standards of practice in
keeping with the ethics of the profession of nursing.

The registered nurse shall be responsible and
accountable for making decisions that are based upon
educational preparation and experience in nursing.
The registered nurse shail be held accountable for the
quality and quantity of nursing care given to patients
by himself or others who are under his supervision.
The registered nurse who is a clinical nurse specialist
is authorized to provide advanced nursing services
consistent with the requirements of Ilaw and
reguiations.

The licensed practical nurse shall be held accountable
for the quality and quantity of nursing care given to
patients by himself based upon educational preparation
and experience.

The certified nurse aide is required to meet standards
consistent with federal and state law and regulations
in employment settings receiving Medicare and
Medicaid reimbursement for care rendered.

PART L
GENERAL PROVISIONS.

§ L.1. Definitions,

The following words and terms, when used in these
regulations, shall have the following meanings, uniess the
context clearly indicates otherwise:

“Approval” means the process by which the boaré or a
governmental agency in another state or foreign country
evaluates and grants official recognition {o nursing
education programs that meet established standards not
inconsistent with Virginia law.

“Associate degree npursing program” means a nursing
education program preparing for registered nurse
licensure, offered by a Virginia college or other institution
and designed to lead to an associate degree in nursing,
provided that the institution is authorized to confer such
degree by the State Board of Education, State Council of
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Higher Education or an Act of the General Assembly.

“Baccalaureate degree nursing program” means a
nursing education program preparing for registered nurse
licensure, offered by a Virginia college or university and
designed to lead to a baccalaureate degree with a major
in nursing, provided that the institution is authorized to
confer such degree by the State Board of Education, the
State Council of Higher Education or an Act of the
General Assembly.

“Bpard" means the State Board of Nursing.

“Clinical nurse specialist” means a licensed registered
nurse who holds:

1. A master’s degree from a board approved program
which prepares the nurse to provide advanced clinical
nursing services; and

2. Specialty certification from a national certifying
organization acceptable to the board or [ registration
with the boord pursuant to § 330 A B eof these
re@tations an exception available from March 1, 1990,
to July 1, 1880 1.

“Conditional approval” means a time-limited status which
results when an approved nursing education program has
failed to maintain requirements as set forth in § 2.2 of
these regulations.

“Cooperating agency” means an agency or institution
that enters into a written agreement to provide learning
experiences for a nursing education program.

“Diploma nursing program” means a nursing education
program preparing for registered nurse licensure, offered
by a hospital and designed to lead to a diploma in
nursing, provided the hospital is licensed in this state.

“National certifying organization” means an organization
that has as one of its purposes the certification of a
specialty in nursing based on an eXamination attesting to
the knowledge of the nurse for practice in the specialty
area,

“Nursing education program” means an entity offering a
bagic course of study preparing persons for licensure as
registered nurses or as licensed practical nurses. A basic
course of study shall include all courses required for the
degree, diploma or certificate.

“Practical nursing program” means a nursing education
program preparing for practical nurse licensure, offered
by a Virginia schoo!, that leads to a diploma or certificate
in practical nursing, provided the school is authorized by
the appropriate governmental agency.

“Program director” means a registered nurse who has
been designated by the controlling authority to administer
the nursing education program.

“Provisional approval” means the initial status granted
to a nursing education program which shall continue until
the first class has graduated and the board has taken final
action on the application for approval.

“Recommendation” means a guide to actions that will
assist an institution t{o improve and develop its nursing
education program.

“Requirement” means a mandatory condition that a
nursing education program must meet to be approved.

§ 1.2. Delegation of authority.

A, The executive director of the board shall issue a
certificate of registration to each person who meets the
requirements for initial licensure under §§ 54.1-3017,
54.1-3018, 54.1-3020 and 54.1-3021 of the Code of Virginia.
Such certificates of registration shall bear the signature of
the president of the board, the eXecutive director and the
director of the Department of Health Regulatory Boards.

B. The executive director shall issue license to each
applicant who qualifies for such license under § 54.1-3011
of the Code of Virginia. Such licenses shall bear the name
of the executive director.

C. The executive director shall be delegated the
authority to execute all notices, orders and official
documents of the board unless the board directs otherwise.

§ 1.3. Fees,

Fees required in connection with the

licensing of
applicants by the board are:

1. Application for R.N. Licensure ................... $45
2. Application for L.P.N. Licensure ................. $35
3. Biennial Licensure Renewal ...................... $28
4. Reinstatement Lapsed License .................... $50
5. Duplicate LiCENSE ..........coocviemmnrinannnannen. $10
6. Verification of License ................cocovviieen. 310
7. Transcript of Examination Scores ................. $5
8. Transcript of Applicant/Licensee Records ....... $10
9. Returned Check Charge ..........cccevvvvnnennnns $15
10, Application for C.N.S. registration ............... %50
11. Biennial renewal of C.N.S. registration ......... $30
12. Reinstatement of lapsed C.N.S. registration ..... $25
13. Verification of C.N.S. registration ............... $25
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§ 1.4. Public participation guidelines,

A, Mailing list.

The Virginia State Board of Nursing (board) will
maintain a list of persons and organizations who will be
mailed the following documents as they become available:

1. “Notice of inteni” to promulgate reguiations.

“informational
is proposed or

2. “Notice of public hearing” or
proceeding,” the subject of which
existing regulation.,

3. Final regulation adopted.

Any person wishing to be placed on the mailing list may
do so by writing the board. In addition, the board, at its
discretion, may add to the list any persom, organization, or
pubiication it believes will serve the purpose of responsible
participation in the formation or promulgation of
regulations. Persons on the list will be provided all
above-listed information. Individuals and organizations will
be periodically requested to indicate their desire to
continue to receive decuments or be deleted from the list.
Where mail is returned as undeliverable, individuals and
organizations will be deleted from the list.

B. Notice of intent.

At least 30 days prior to publicaticn of the notice to
conduct an informational proceeding as required by §
9-6.14:1 of the Code of Virginia, the board will publish a
“notice of intent.” This notice will contain a brief and
concise statement of the possible regulation or ihe problem
the regulation would address and invite any person fo
provide written comment on the subject maiter. Such
notice shall be transmitted te the Registrar of Regulations
for inciusion in the Virginia Register of Regulations.

C. Public comment period.

At least once each biennium, the board will conduct an
informational proceeding, which may take the form of a
public hearing, to receive public comment on existing
regulations. The purpose of the proceeding will bhe to
solicit public comment on all existing regulations as to
their effectiveness, efficiency, necessity, clarity, and cost of
compliance. Notice of such proceeding will be transmitted
to the Registrar of Regulations for inclusion in the Virginia
Register of Repgulations. Such proceedings may be held
separaiely or in conjunction with other informational
proceedings.

D. Petitions to the board.

Any person may petition the board to adopt, amend, or
delete any regulation. Any petition received shall appear
on the next agenda of the board. The board shall have
sole authority to dispose of the petition.

E. Publication in the Virginia Register of Regulations.

At any meeting of the board or any subcommittee or
advisory committee, where the formulation or adoption of
regulation occurs, the subject matter shall be transmitted
to the Regisirar of Regulations for inciusion in the Virginia
Register of Regulations.

F. Advisory committee.

The board, in cooperation with the Councii on Health
Regulatory Boards, may appoint advisory commitiees as
they deem necessary to provide for adequate citizen
participation in the formation, promulgation, adoption, and
review of regulations.

PART IL
NURSING EDUCATION PROGRAMS.

§ 2.1. Establishing a nursing education program.
Phase I.

A. An institution wishing to establish a nursing education
program shall:

1. Submit to the board, at least 15 months in advance
of expected opening date, a statement of intent to
establish a aursing education program;

2. Submit to the board, along with the statement of
intent, a feasibility study to inciude the following
information:

a. Studies documenting the need for the program;
b. Purpose and type of program;

¢. Availability of qualified facutlty;
d. Budgeted facuity positions;

e. Availability of clinical facilities for the program;

=

Availability of academic facilities for the program,

g. Evidence of financial resources for the planning,
implementation and continuation of the program;

k. Anticipated student population;

i. Tentative time schedule for planning and initiating
the program; and

j. Current catalog, if applicable.

3. Respond to the board's request for additional
information.

B. A site vigit shall be conducted by a represenfative of
the board.
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C. The board, after review and consideration, shall
either approve or disapprove Phase 1.

1, If Phase I is approved, the institution may apply
for provisional approval of the nursing education
program as set forth in these regulations.

2. If Phase I is disapproved, the institution may
request a hearing before the board and the provisions
of the Administrative Process Act shall apply. (§
9-6.14:1 et seq.)

Phase II,

D. The application for provisional approval shaill be
compiete when the following conditions are met:

1. A program director has been appointed and there
are sufficient faculty to initiate the program (§ 2.2.C
of these regulations);

2. A tentative written curricuium plan developed in
accordance with § 2.2.F of these regulations has been
submitted; and

E. The board, after review and consideration,
either grant or deny provisional approval.

shall

1. If provisional approval is granted:
a. The admission of students is authorized; and

b. The program director shall submit quarterly
progress reports to the board which shall include
evidence of progress toward application for approval
and other information as required by the hoard.

2. If provisional approval is denied, the institution may
request a hearing before the board and the provisions
of the Administrative Process Act shall apply. (&
9-6.14:1 et seq.)

F. Following graduation of the first class, the institution
shall apply for approval of the nursing education program.

Phase IIL

G. The application for approval shali be complete when
a self-evaluation report of compliance with § 2.2 of these
regulations has been submitted and a survey visit has been
made by a representative of the board.

H. The board will review and consider the
self-evaluation and the survey reporis at the next regularly
scheduled meeting.

I. The board shall either grant or deny approval. If
denied, the institution may request a hearing before the
board and the provisions of the Administrative Process Act
shali apply. (§ 9-6.14:1 et seq.)

§ 2.2. Requirements for approval.
A. Organization and administration.

1. The institution shall be authorized to conduct a
nursing education program by charter or articles of
incorporation of the controlling institution; by
resolution of its board of control; or by the
institution’s own charter or articles of incorporation.

2. Universities, colleges, community or junior colleges,
proprietary schools and public schools offering nursing
education programs shall be accredited by the
appropriate state agencies and the Southern
Association of Colleges and Schools.

3. Hospitals conducting a nursing education program
shall be accredited by the Joint Commission on
Accreditation of Healthcare Organizations.

4. Any agency or institution that is utilized by a
nursing education program shall be one that is
authorized to conduct business in the Commonwealth
of Virginia, or in the state in which the agency or
institution is located.

5. The authority and responsibility for the o¢peration of
the nursing educaticn program shall be vested in a
program director who is duly licensed to practice
professional nursing in Virginia and who is respensible
to the controlling board, either directly or through
appropriate administrative channels.

6. A written organizational plan shall indicate the lines
of authority and communication of the nursing
education program to the controlling body; to other
departments within the controlling institution; te the
cooperating agencies; and to the advisory committee,
if one exisis.

7. Funds shal! be allocated by the controlling agency
to carry out the stated purposes of the program. The
program director of the nursing education program
shali be responsible for the budget recommendations
and administration, consistent with the established
policies of the controlling agency.

B. Philosophy and objectives.

Written statements of philosophy and objectives shall be:
1. Formulated and accepted by the faculty;
2. Directed toward achieving realistic goals;

3. Directed toward the meaning of education, nursing
and the learning process;

4. Descriptive of the practitioner to be prepared; and

5. The basis for planning, implementing and evaluating
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the total program. (1) Initial request for exception.

C. Faculty. (a) The program director shall submit a request for
initial exception in writing for considerations at a

1. Qualifications. regular board meeting prior to the term during

a. Every member of a nursing faculty, including the
program director, shall hold a current license to
practice as a registered nurse in Virginia.

b. Every member of a nursing faculty responsible
for teaching students in a cooperating agency
located outside the jurisdictional limits of Virginia
shall meet the licensure requirements of that
jurisdiction .

¢. The program director and each member of the
nursing faculty shall maintain professional
competence through such activities as nursing
practice, continuing education programs, conferences,
workshops, seminars, academic courses, research
projects and professional writing,

d. For baccalaureate degree programs:

(1> The program director shall hold a doctoral
degree.

(2) Every member of the nursing faculty shall hold
a graduate degree. Faculty members without a
graduate degree with a major in nursing shall have
a baccaluareate degree with a major in nursing.

(3) At least one faculty member in each clinical
area shall have master's preparation in specialty.

e. For associate degree and diploma programs:

(1) The program director shall hold a graduate
degree, preferably with a major in nursing.

(2) The majority of the members of the nursing
facuity shall hold a graduate degree, preferably with
a major in nursing

(3) Other members of the nursing faculty shall hold
a baccalaureate degree, preferably with a major in
nursing.

f. For practical nursing programs.

(1) The program direcior shall hold a baccalaureate
degree, preferably with a major in nursing.

(2) The majority of the members of the nursing
faculty shall hold a baccalaureate degree, preferably
with a major in nursing.

g. Exceptions to provisions of subparagraphs d, e,
and f of this subsection shall be by board approval.

which the nursing faculty member is scheduled to
teach.

(b) A description of teaching assignment, a
curriculum vitae and a statement of intent, from the
prospective faculty member, to pursue the required
degree shall accompany each request.

(2) Request for continuing exception.

(a) Continuing exception will be based on the
progress of the nursing faculty member toward
meeting the degree required by these regulations
during each year for which the exception is
requested. '

{b) The program director shall submit the request
for continuing exception in writing for consideration
at a regular board meeting prior to the next term
during which the nursing faculty member is
scheduled to teach.

(c) A list of courses required for the degree being
pursued and college transcripts showing successful
completion of a minimum of two of the courses
during the past academic year shall accompany
each request,

(3) The executive director of the board shall be
authorized to make the initial decision on requests
for exceptions, Any appeal of that decision shall be
in accordance with the provigions of the
Administrative Process Act (§ 9-6.14:1 et seq.).

. Number.

a. The number of faculty shall be sufficient to
prepare the students to achieve the objectives of the
educational program and such number shall be
reasonably proportionate to:

(1) Number of students enrolled,

(2) Frequency of admissions;

(3) Education and experience of faculty members;
(4) Number and location of clinical facilities; and
{5) Total responsibilities of the faculty.

b. When studenis are giving direct care to patients,

the ratio of students to faculty in clinical areas shali
not exceed 10 students to one faculty member.

3. Conditions of employment,
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a. Qualifications and responsibilities for facuity
positions shall be defined in writing,

b. Faculty assignments shall allow time for class and
laboratory preparation; teaching, program revision;
improvement of teaching methods; academic
advisement and coungeling of students; participation
in faculty organizations and committees; atiendance
at professional meetings; and participation in
continuing education activities.

4. Functions.

The principal functions of the facuity shall be to:

a. Develop, implement and evaluate the philosophy
and objectives of the nursing education program;

b. Participate in designing, implementing, teaching,
and evaluating and revising the curriculum;

¢. Develop and evaluate studemt admission,
progression, retention and graduation policies within
the framework of the controlling institution;

d. Participate in academic advisement and
counseling of students; and

e. Provide opportunities for student and graduate
evaluation of curriculum and teaching and program
effectiveness.

. Organization.

a. The nursing faculty shall hold regular meetings
for the purpose of developing, implementing and
evaluating the nursing education program. Written
rules shall govern the conduct of meetings.

b. All members of the faculty shall participate in
the regular faculty meetings.

¢. Committees shall be established to implement the
functions of the facuity,

d¢. Minutes of faculty and committee meetings,
including actions taken, shall be recorded and
available for reference,

e. There shall he provision for student participation,

D. Students.

1. Admission, promotion and graduation.

a. Requirements for admission to the nursing
education program shall not be less than the
statutory requiremenis that will permit the graduate
to be admitted to the appropriate licensing
examination.

(EXPLANATORY NOTE: Reference subdivision 1 of
subsection A of § 54.1-3017 of the Code of Virginia:
The equivalent of a four-year high school course of
study is considered fo be:

(1) A General Educaticnal Development (GED)
certificate for high school equivalence; or

(2) Satisfactory completion of the college courses
required by the nursing education pregram.)

b. Students shall be selected on the basis of
established criteria and without regard to age, race,
creed, sex or national origin.

¢. Requirements for admission, readmission,
advanced standing, progression, retention, dismissal
and graduation shall be available to the students in
written form.

E. Records.
1. School records.

A system of records shall be maintained and be made
available to the board representative and shall include:

a. Data relating to accredifation by any agency or
body,

b. Course outlines,
¢. Minutes of faculty and committee meetings,
d. Reports of standardized tests,

e. Survey reports.

. Student records.

a. A file shall be mainiained for each student. Each
file shall be availabie to the hoard representative
and shall include;

(1) The student’s application,

(2) High school transcript or copy of high school
equivalence certificate,

(3) Current record of achievement.

b. A final transcript shall be retained in the
permanent file of the institution.

¢. Provision shall be made for the protection of
student and graduate records against loss,
destruction and unauthorized use.

3. School bulletin or catzlogue.

Current information about the nursing education
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program shall be published periodically and distributed
to students, applicants for admission and the board.
Such information shall include:

a. Description of the program.

'b. Philosophy and objectives of the controlling
institution and of the nursing program,

¢. Admission and graduation requirements.

d. Fees.

]

. Expenses.

iy

. Financial aid.

g. Tuition refund pokicy;

h. Education facilities.

i, Living accommodations,

. Student activities and services.
k. Curriculum plan.

l. Course descriptions.

m. Faculty-staff roster.

n. School calender,

F. Curricuium,.

1. Curriculum shall refiect the philosophy and
objectives of the nursing education program, and shall
be consistent with the law governing the practice of
nursing.

2. The ratio between nursing and nonnursing credit
shall be based on a rationale {c ensure sufficient
preparation for the safe and effective practice of
nursing.

3. Learning experiences shall be selected to {fulfili
curriculum objectives.

4. Nursing education programs preparing for practical
nursing licensure shall include:

a. Principles and practice in nursing encompassing
the attainment and maintenance of physical and
mental health and the prevention of illness for
individuals and groups throughout the life cycie;

b. Basic concepts of the nursing process;

c. Basic concepts of anatomy, physiology, chemistry,
physics and microbiology;

d. Basic concepis of communication, growth and
development, interpersonal relations, patient
education and cultural diversity;

e. Ethics, nursing history and trends, vocational and
legal aspects of nursing, including regulations and
sections of the Code of Virginia related to nursing;
and

f. Basic concepts of pharmacology, nutrition and diet
therapy.

5. Nursing education programs preparing for regisiered
nurse licensure shall include:

a. Theory and practice in nursing, encompassing the
attainment and maintenance of physical and mental
health and the prevention of iliness throughout the
life cycle for individuals, groups and communities;

b. Concepis of the nursing process;

¢. Concepts of analomy,
microbiology and physics;

physiclogy, chemisiry,

d. Sociology, psychology, communications,
and development, interpersonal relations,
dynamics, culiural diversity and humanities;

growth
group

e. Concepts of pharmacology, nutrition and diet
therapy, and pathophysiclogy;

1. Concepts of ethics, nursing history and trends, and
the professional amd legal aspects of nursing,
inciuding regulations and sections of the Code of
Virginia related to nugrsing; and

g. Concepts of leadership, management and patient
education.

G. Resources, facilities and services.

1. Periodic evaluations of resources, facilities and
services shall- he conducied by the administrafion,
faculty, studemts and graduates of the nursing
education programi.

2. Secretarial and other support services shall be
provided.

3. Classrooms, conference rooms, laboratories, clinical
facilities and offices shall be available to meet the
objectives of the nursing education program and the
needs of the students, faculty, administration and staff.

4. The Iibrary shail have holdings that are current,
pertinent and accessible to studenis and faculty, and
sufficient in number to meet the needs of the students
and faculty.

3. Written agreements with cooperating agencies shall
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be developed, maintained and periodically reviewed,
The agreement shall:

a. Ensure full control of student education by the
faculty of the nursing education program, including
the selection and supervision of learning
experiences.

b. Provide that an instructor shall be present on the
clinical unit{(s) to which students are assigned for
direct patient care.

¢. Provide for cooperative planning with designated
agency personnel.

6. Any observational experiences shall be planned in
cooperation with the agency involved to meet stated
course objectives.

7. Cocperating agencies shall be approved by the

appropriate accreditation, evaluation or licensing
bodies, if such exist.
H. Program changes requiring board of nursing

approval.

The following proposed changes require board approval
prior to their implementation:

1. Proposed changes in the nursing education
program's philosophy and objectives that result in
program revision.

2. Proposed changes in the curriculum that result in
alteration of the length of the nursing education
program.

3. Proposed additions, deletions or major revisions of
courses.

. Procedure for approval of program chatige.

1. When a program change i$ contemplated, the
program director shall inform the board or board
representative.,

2., When a program change is requested, a plan shall
be submitted to the board including:

a. Proposed change,
b. Rationale for the change,

¢. Relationship of the propesed change to the
present program.

3. Twelve copies of these materials shall be submiftted
to the board at least three weeks prior to the board
meeting at which the request will be considered.

§ 2.3. Procedure for maintaining approval.

A, The program director of each nursing education
program shall submit an annual report to the board.

B. Each nursing education program shall be reevaluated
at least every eight years and shall require:

1. A comprehensive self-evaluation report based on §
2.2 of these regulations, and

2. A survey visit by a representative(s) of the board
on dates mutually acceptable to the institution and the
board.

C. The self-evaluation and survey visit reports shall be
presented to the board for consideration and action at a
regularly scheduled board meeting. The reporis and the
action taken by the board shall be sent to the appropriate
administrative officers of the institution. In addition, a
copy shall be forwarded to the executive officer of the
state agency or agencies having program approval
authority or coordinating responsibilities for the governing
institutions.

D. Interim visits shall be made to the institution by
board representatives at any time within the eight-vear
period either by request or as deemed necessary by the
poard.

E. A nursing education program shall continue to be
approved provided the requirements set forth in § 2.2 of
these regulations are attained and maintained.

F. If the board determines that a nursing education
program is not maintaining the requirements of § 2.2 of
these regulations, the program shall be placed on
conditional approval and the governing institution shall be
given a reasonable period of time to correct the identified
deficiencies. The institution may request a hearing before
the hoard and the provisions of the Administrative Process
Act shall apply. (§ 9-6.14:1 et seq.)

G. If the governing institution fails {o correct the
identified deficiencies within the time specified by the
board, the board shall withdraw the approval following a
hearing held pursuani to the provisions of the
Administrative Process Act. (§ 9-6.14:1 et seq.) Sections 2.4.
B and C of these regulations shall apply to any nursing
education program whose approval has been withdrawn.

§ 2.4, Closing of an approved nursing education program.

A. Voluntary closing.

When the governing institution anticipates the closing of
a nursing education program, it shall notify the board in
writing, stating the reason, plan and date of intended
closing. The goverping institution shall choose one of the
foliowing closing procedures:

1. The program shall continue unti] the last class
enrolled is graduated.
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a. The program shall continue to meet the standards
for approval until all of the enrolled studenis have
graduated.

b. The date of closure is the daie om the degree,
diploma or certificate of the last graduate.

c. The governing institution shall notify the board of
the closing date.

2. The program shall close after the governing
institution has assisted in the transfer of students to
other approved programs.

a. The program shall continue {0 meet the standards
reguired for approval uniil all studenis are
iransferred. :

b. A list of the names of studenis who have been
iransferred to approved programs and the date on
which the last student was transferred shall be
submitted to the board by the governing institution.

¢. The date on which the last studeni was
transferred shall be the closing daie of the program.

B. Closing as a resul! of demial or withdrawal or
approval.

When the board denies or withdraws approval of a
program, the governing institution shali comply with the
following procedures:

1. The program shall close after the institution has
made a reasonabie effort to assist in the transfer of
students to other approved programs. A {ime frame
for the transfer process shall be established by the
koard.

2. A list of the names of students who have
transferred to approved programs and the date on
whick the last student was (ransferred shall he
submitted to the board by the governing institution.

3. The date on which the last studeni was transferred
shall be the closing date of the program.

C. Custody of records.

Provision shall be made for custody of records as
foliows:

1. If the governing institution continues to function, it
shall assume responsibility for the records of the
students and the graduates. The institution shall inform
the board of the arrangements made to safeguard the
records.

2. If the governing institution ceases to exist, the
academic transcript of each student and graduate shall
ke ftransferred by the institution to the board for

safekeeping.
§ 2.5, Clinica! nurse specialist education program.
An approved program shall be offered by:

1. A nationally accredited school of nursing within a
college or university that offers a master’s degree in
nursing designed to prepare a registered nurse for
advanced practice in a clinical specialty in nursing; or

2. A coliege or university that offers a master’s degree
consistent with the requirements of a national
certifying organization as defined in § 1.1 of these
regulations.

PART IIL
LICENSURE AND PRACTICE.

§ 3.1. Licensure by examination.

A, The board shall administer examinations for
registered nurse licensure and examinations for practical
nurse licensure no less than twice a year.

B. The minimum passing score on the examination for
registered nurse licensure shall be determined by the
board.

C. If a candidate does not take the examination when
scheduled, the application shali be retained on file as
required for audit and the candidate must file 3 new
application and fee to be rescheduled.

D. Any applicant suspected of giving or receiving
unauthorized assistance during the writing of the
examination shall be noticed for a hearing before the
board to determine whether the license shall be issued.

E. The board shall not release examination resulis of a
candidate te any individual or agency without written
authorization from the applicani or licensee,

F. An applicant for the licensing examination shail:

1. File the required application and fee no less than
60 days prior to the scheduled date of the
examination.

2. Arrange for the beard to receive the final certified
transcript from the nursing education program &t least
13 days prior to the examinafion date or as soon
thereafier as possible. The {ranscript must be received
prior to the reporting of the examination resulis io
candidates.

G. Fifteen days prior to an examination date, all
program directors shall submit a list of the names of those
students who have compleied or are expected to complete
the requirements for graduation since the last examination.
Any change in the status of a candidate within the above
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specified 15-day period shall be reported to the board
immediately.

H. Practice of nursing pending receipt of examination
resuiis.

1. Graduates of approved nursing education programs
may practice nursing in Virginia pending the resulis of
the first licensing examination given by a board of
nursing following their graduation, provided they have
filed an application for licensure in Virginia.
Candidates taking the examination in Virginia shall file
the application for licensure by examination.
Candidates taking the examination in other
jurisdictions shall fiie the application for licensure by
endorsement.

2. Candidates who practice nursing as provided in §
3.1 I 1 of these regulations shali use the designation
“R.N. Applicant” or “L.P.N. Applicant” when signing
official records.

3. The designations “R.N. Applicant” and “L.P.N.
Applicant” shall not be used by applicants who do not
take or who have failed the first examination for
which they are eligible.

. Applicanis who fail the examination.

1. An applicant who fails the licensing examination
shall not be licensed or be authorized to practice
nursing in Virginia.

2. An applicant for reexamination shall file the
required application and fee no less than 60 days
prior to the scheduled date of the examination.

3. Applicants who have failed the licensing
examination in another 1J.S. jurisdiction and who meet
the qualifications for licensure in this jurisdiction may
apply for licensure by examination in Virginia. Such
applicants shall submit the required application and
fee. Such applicants shall not, however, be permitied
to practice nursing in Virginia until the requisiie
license has been issued.

§ 3.2. Licensure by endersement.

A, A graduate of an approved nursing education
program who has been licensed by examination in another
U.5. jurigdiction and whose license is in good standing, or
is eligible for reinstatement, if lapsed, shall be eligible for
licensure by endorsement in Virginia, provided the
applicant satisfies the requirements for registered nurse or
practical nurse licensure.

B. An applicant for licensure by endersement shall
submit the required application and fee and submit the
required form to the appropriate credentialing agency in
the state of coriginal licensure for verification of licensure,
Applicants will be notified by the board after 30 days, if

the completed verification form has noi been received.

C. If the application is not completed within one year of
the initial filing date, the application shall be reiained on
file by the board as required for audii

§ 3.3, Licensure of applicants from other couniries.

A, Applicants whose basic nursing education was
received in, and who are duly licensed under the laws of
ancther couniry, shall be scheduled o take the licensing
examination provided they meet the statutory qualifications
for licensure. Verification of qualification shali be based
on documents submitted as required in § 3.3 B and C of
these reguiations.

B. Such applicanis for registered nurse licensure shall:
1. Submit evidence of a passing score on the
Commission on Graduates ¢f Foereign Nursing Schools
Qualifying Examination; and

2. Submit the reguired application and
ticensure by examination.

fee for

C. Such applicants for practical nurse licensure shall:

1. Request a transcript from the nursing education
program to be submitted directly to the board office;

2, Provide evidence of secondary education to meet
the statutory requirements;

3. Request that the credentialing agency,
country where licensed,
licensure; and

in the
submit the wverificalion of

4, Submit the required application and fee
licensure by examination.

for

§ 3.4. Renewal of licenses.

A. Licensees born in even-numbered vears shall renew
their licenses by the last day of the birth month in
even-nimbered vyears. Licensees born in odd-numbered
years shall renew their licenses by the last day of the
birth month in odd-numbered years.

B. No less than 30 days prior to the last day of the
licensee’s birth month, an application for renewal of
license shall be mailed by the board to the last known
address of each licensee, who is currently licensed.

C. The licensee shaill complete the application and
refurn it with the required fee.

D, Failure to receive the application for renewal shall
not relieve the licensee of the responsibility for renewing
the license by the expiration date.

E. The license shall anfomatically lapse if the licensee
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fails toc renew by the last day of the birth month.

F. Any person practicing nursing during the time a
license has lapsed shall be considered an illegal
practitioner and shall be subject to prosecution under the
provisions of § 54.1-3008 of the Code of Virginia.

§ 3.5. Reinstaterment of lapsed licenses.

A. A nurse whose license has lapsed shall file a
reinstatement application and pay the current renewat fee
and the reinstatement fee.

B. The board may request evidence that the nurse is
prepared fo resume practice in a competent manner.

§ 3.6. Replacement of josi license.

A. The licensee shali report in writing the loss of the
original certificate of regisiration or the current license.

B. A duplicate license for the current renewal period
shall be issued by the beoard upon receipt of the required
form and fee.

§ 3.7, Evidence of change of name.

A licensee who has changed his name shall submit as
legal proof to the board a copy of the marriage certificate
or court order evidencing the change. A duplicate license
shall be issued by the board upon receipt of such evidence
and the required fee.

§ 3.8. Requirements for current mailing address.

4. All notices, required by law and by these regulations
{o be mailed by the board ic any licensee, shall be validly
given when mailed to the latest address on file with the
board.

B, Each licensee shall mainiain a record of his current
mailing address with the board.

C. Any change of address by a lcensee shali be
submitted in writing to the board within 30 days of such
change.

§ 3.9. Licensed practical nursing is performed under the
direction or supervision of a licensed medical practitioner,
a registered nurse or a licensed dentist within the context
of § 54.1-3408 of the Code of Virginia.

§ 3.10. Clinical nurse specialist registration.
4. Initial registration.

An applicant for initial registration as a clinical nurse
specialist shall:
1. Be currently lcensed as a registered nurse in
Virginia;

2. Submit evidence of graduation from an approved
program as defined in § 2.5 of these regulations;

3. Submit evidemce of current specialty certification
from a national certifying organization as defined in §
1.1 of these reguiations; and

4, Submit the required application and fee.

[ 6 EXCEPTION: An individeal whe has procticed as
& elniea!l murse gpecialist in VHrpinle within the 12
months immediotely preceding ihe effective dale of

a- Be currently lcemsed es 5 repisiered murse in
Virginia:

b EHle the required application end fee within 1320
days of the effective date of these regulations:

e Submit evidenece of & master's degres aeeepiable
te the beerd; and

& Submit evideaee of emplovnent as & olindesd

iolist s Vieeisi Hhin the 13 )
immediately preceding ithe eoffective date of these
regulatiens: 1

B. Renewal of registration.

1. Registration as a clinical nurse specialist shall be
renewed biennially at the same time the registered
nurse license is renewed.

2. The clinical nurse specialisi shall complete the
renewal application and return it with the required
fee and eviderice of current specialty certification
unless regisiered in accordance with [ § 318 A& & of
these repulations an exception 1.

3. Registration as a clinical nurse specialist shall iapse
if the registered nurse license is not renewed and
may be reinstated as foklows:

a. Reinstatement of R.N. license;

b. Paymeni of reinstatement and current renewal
fees; and

¢. Submission of evidence of continued specialty
certification uniess registered in accordance with [ §
&8 A & of these regulatiens an exceplion }

§ 3.11. Clinical nurse specialist practice.

A, The practice of clinical nurse specialists shall be
consistent with the

1. Education required in § 2.5 of these regulations,
and
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2. Experience required for specialist certification.

B. The clinical nurse specialist shall  provide those
advanced nursing services that are consistent with the
standards of specialist practice as established by a national
certifying organization for the designated specialty and in
accordance with the provisions of Title 54.1 of the Code of
Virginia.

C. Advanced practice as a clinical nurse specialist shall
include but shall not be limited to performance as an
expert clinician to:

1. Provide direct care and counsel to individuals and
groups;

2. Plan, evaluate and direct care given by others; and

3. Improve care by consuliation,
teaching and the conduct of research.

collaboration,

PART IV.
DISCIPLINARY PROVISIONS,

§ 4.1. The board has the authority to deny, revoke or
suspend 2 license issued, or to otherwise discipline a
Heensee upon proof that the licensee has violated any of
the provisions of § 54.1-3007 of the Code of Virginia. For
the purpose of establishing allegations to be included in
the notice of hearing, the board has adopted the following
definitions:

A, Fraud or deceit shall mean, but shall not be limited
to:

1. Filing false credentials;

2. Falsely representing facts on an application for
initial license, reinstatement or renewal of a license;
or

2. Giving or receiving assistance
licensing examination.

in writing the

B. Unprofessional conduct shall mean, but shali not be
limited to:

1, Performing acits beyond the limits of the practice of
professional or practical nursing as defined in Chapter
30 of Title 54.1, or as provided by §§ 54.1-2901 and
54.1-2957 of the Code of Virginia;

2. Assuming duties and responsibilities within the
practice of nursing without adequate training or when
competency has not been maintained;

3. Obtaining supplies, equipment or drugs for personal
or other unauthorized use;

4. Employing or assigning unqualified persons to
perform functions that require a licensed practitioner

of nursing;

5. Falsifying or otherwise altering patient or employer
records;

6. Abusing,
clients; or

neglecting or abandoning patients or

7. Practice of a clinical nurse specialist beyond that
defined in § 3.11. of these regulations.

8. Holding self out as or performing acts constifuting
the practice of a clinical nurse specialist unless so
registered by the Board.

§ 4.2 Any sanction imposed on the registered nurse
license of a clinical nurse specialist shall have the same
effect on the clinical nurse specialist registration.

PART V.
CERTIFIED NURSE AIDES.

§ 5.1. Definitions.

The following words and terms when wused in these
regulations, shall have the following meanings, unless the
context clearly indicates otherwise;

“Nurse aide education program” means a program
designed to prepare nurse aides for certification,

“Nursing facility” means a licensed nursing home or a
Medicare or Medicaid certified skilled or intermediate
care facility or unit.

“Primary instructor” means a registered nurse who is
responsible for teaching and evaluating the students
enrolled in a nurse aide education program.

“Program coordinator” means a registered nurse who is
administratively responsible and accountable for a nurse
aide education program.

“Program provider” means an entity which conducts a
nurse aide education program.

§ 5.2. Delegation of authority.

The executive director of the board shall issne a
certificate as a certified nurse aide to each applicant who
qualifies for such a certificate under §§ 54.1-3025, 54.1-3026
and 54.1-3028 of the Code of Virginia.

[ & B3 Fees:
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4 Return cheek cherge

2. Primary instructor.
§ 54- 5.3. ] Nurse aide education programs. a. Qualifications.

A. Establishing a nurse aide education program. (1) Nursing facility based programs.

1. A program provider wishing fo establish a nurse
aide education program shall submit an application io
the board at least 90 days in advance of the expected
opening date.

2, The application shall provide evidence of the ability
of the institution tc comply with § { 64 53 1 B of
these regulations.

3. The application shali be considered at a meeting of
the Wboard. The board shall, after review and
consideration, either grant or deny approval.

4, If approval is denied the program provider may
request a hearing before the board and the provisions
of the Administrative Process Act shall apply. (§
$-6.14:1 et seq.)

> (a) The primary instructor shali hold a current
Virginia license as a registered nurse ; and

(b). shalli Have at least one year of experience,
within the preceding five years, in a nursing facility.

b (2) Programs other than those based in nursing
facilities.

(a) The pregram ecoordimater/ primary instructor,
who does the acinal teaching of the students, shall
hold a current Virginia license as a registered nurse
, and

(b) Shall have two years of experience, within the
preceding five years, in caring for the elderly or
chronically ii of any age. Such experience may
inctude, but not be limited to, employmeni in a

B. Maintaining an approved nurse aide education
program.

nurse aide education program or employment in or
supervision of nursing students in a nursing facility
or unii, geriatrics depariment, chronic care hospiial,
home care or other Ilongterm care setting.
Experience should include varied responsibilities,
such as direct residenf care, supervision and

To maintain approval, the nurse aide education program
shall demonstirate evidence of compliance with the
following essential elements:

1. Curriculum content and length as set forth in §§ {
§4 531D and [ 54 53 ] G of these regulations.

2. Maintenance of qualified instructional personnel as
set forth in § [ 54 5.3 ] C of these regulations.

3. Classroom facilities that meet requirements set forth
in § [ 54 5.3 1 H of these regulations.

4, Maintenance of records as set forth in § { 64 5.3 ]
E of these regulations.

5. Skills training experience in & nursing facility which
was nof terminated from the Medicare or Medicaid
programs during the past two years,

C. Instructional personnel.

1. Program coordinator /primetry instruector .
& MNursing faecility based programs:;
) a. The program coordinator in a nursing factlity
based program may be the direcior of nursing
services. The direcior of nursing may assume the
administrative responsibility and accountability for
the nurse aide education program.*

b. The primary instructor may be the program
coordinator in any nurse aide education program.

education.
b. Responsibilities.
[ The primary insiructor shall: ]

(1) Participate in the planning of each learning
experience;

(2) Ensure that course objectives are accomplished;

(3) Ensure that the provisions of § [ 64 533 C 6 of
these regulations are maintained;

(4) Maintain records as required by § [ 84 53 1 E
of these regulations; and

(3) Perform other activities necessary lo comply
with § [ %4 5.3 1 B of these regulations.

3. Other Instructional personnel.,
a. Qualifications.
(1) A registered nurse shall:

(a) Hold a current Virginia license as a registered
nurse; and

(b) Have had at least ome year, within the
preceding five years, of direct patient care
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experience as a registered nurse with ihe elderiy or
chronically ill, or both, of any age.

(2) A licensed practical nurse shall:

(a) Hold a current Virginia license as a practical
nurse;

(b) Hold a high school diploma or equivalent;

(c) Have been graduated from a staie-approved
practical nursing program; and

(d) Have had at least fwo years, within the
preceding five years, of direct patient care
experience with the elderly or chronically ill. or
both, of any age. '

b. Responsibilities,

[ Other {nstructionsl persenne! shall previde sills
laboraiory or clinieal {nstruction under the geperal
supervision of the primery instraetor  Other
personnel shall provide instruction under the general
supervision of the primary instructor. }

& 4. Prior to being assigned to teach the nurse aide
education program, the eoordinator/primary
instruetor all instructional personnel shall demonstrate
competence to teach adults by one of the following:

5 a. Complete satisfactorily a “train-the-frainer”
program approved by the board : er . Such a
program shall be approved by the board for five
years, at which time the sponsor must request
reapproval of the program. The confenf of the
program must include:

{23 (1) Basic principles of adult learning;

&y (2) Teaching methods and tools for adult
learners; and

&> (3) Evaluation sirategies and measurement tools
for assessing the learning outcomes; or

b. Complete satisfactorily a credit or noncredit
course or courses approved by the board. Such
courses shall be evaluated for approval by the
board upon request from the individual faking the
course. The content of such credit or noncredit
course shall be comparable to that described in § [
&4 € 3} 5.4 C 4(a) ] of these regulations; or

> ¢ Provide evidence acceptable to the hoard of
experience in teaching adult learners within the
preceding five years.

% Eseh of the olher instruetiong! persepasel
responsible for clinles! instruction shell hold 8 current
irginta Heense as a rogistered purse end have hed af
legst twe years of direet patient care experionce as &
registered aurse:

3 5 . The program may ufilize resource personnel io
meet the planned program objectives for specific
topics.

4 & . When students are giving direct care to clients
in clinical areas, iastructional personnel must be on
site and the ratio of studenis tc each inmstrucior shall
not exceed ten students to one instructor.

D. Curriculum.

1. The objective of the nurse aide education program
shall be to prepare a nurse aide fo provide quality
services io clients under the supervision of licensed
personnel. The graduate of the nurse aide education
program shall be prepared io:

a. Communicaie and interact competency on a
one-to-one bagis with the clients;

b. Demonsirate sensitivity
social, and mental
directed interactions;

to clients’ emotional,
health needs through skiliful

¢. Assist clients in attaining and iaintaining
functional independence;

d. Exhibit behavior in support and promotion of
clients’ rights; and

e. Demenstrate skills in observation and
documentation needed to participate in t{he
assessment of clients’ health, physical condition and
weil-being,

2. Content.

The curriculum shall include, but shall not be limited
to, classroom and clinical instruction in the following:

a. Injtial core curriculum {minimum 16 hours). The
classroom instroction prior {o the direct involvement
of a student with a nurging facility client must
include, at a minimum, the topics lisied below:

(1) Communication and interpersonal skills,

(2) Infection control,

(3) Safety and emergency procedures,

(4) Promoting client independence, and

(5) Respecting clients’ rights.
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b. Basic skills.

(1) Recognizing abnermal signs and sympioms of
common diseases and conditions (e.g., shortness of
breath, rapid respirations, fever, coughs, chiils, pains
in chest, blue color to lips, pain in abdomen,
" nausea, vomiting, drowsiness, swealing, excessive
thirst, pus, blood or sediment in urine, difficulty
urinating, urinating in frequent small amounts, pain
or burning on urination, urine with dark color or
strong odor) which indicate that the licemsed nurse
should be notified.

(2) Measuring and recording routine vital signs.

(3) Measuring and recording height and weight.

{4) Caring for the clients’ environment.

(5) Measuring and recording fluid and food intake
and output.

(6) Performing basic emergency measures.
(7) Caring for client when death is imminent.
¢. Personal care skilis.

(1) Bathing and oral hygiene.

(2) Grooming.

(3) Dressing.

(4) Toileting.

(5) Assisting with eating and hydration including
proper feeding techniques.

(6) Caring for skin.

d. Individual client's needs including mental health
and social service needs and care of cognitively
impaired clients.

(1) Identifying the psychosecial characteristics of the
populations who reside in nursing homes.

(2) Modifying behavior in response to behavior of
clients,

(3) Identifying developmental tasks associated with
the aging process.

(4) Providing i{raining in and ithe opportunity for
self care according io clients' capabilities.

(6) Demonstrating skills supporting age-appropriaie
behavior by allowing the client to make personal
choices, providing and reinforcing other behavior
consistent with clients’ dignity.

(7) Utilizing client’s family or concerned others as a
source of emotional support.

e, Skills for basic restorative services.

(1) Using assistive devices in ambulation, eating and
dressing.

(2) Maintaining range of moiion.

(3) Turning and positioning, both in bed and chair.
(4) Transferring.

(8) Bowel and bladder training.

(6) Caring for and using prosthetic devices.

f. Clients’ rights.

(1) Providing and

confidentiality.

privacy maintaining

(2) Promoting the client’s right to make personal
choices to accommodate individual needs.
(3) Giving assistance in reselving grievances.

(4) Providing assistance necessary to participate in
client and family groups and other activities.

(5) Maintaining care and security of the client's

personal possessions.

(6) Providing care that maintains the client free
from abuse, mistreatment or negiect and reporting
improper care to appropriate persons.

(7) Maintaining the client’s environment and care to
minimize the need for physical and chemical
restraints.

. Unit objectives.

a. Objectives for each unit of instruction shall be
stated in behavioral terms including measurable
performance criteria.

b. Objectives shall be reviewed with the students at
the beginning ¢f each unit.

E. Records.
(5) Demonsirating principles of bpehavior
management by reinforcing appropriate behavior
and causing inappropriate behavior to be reduced or
eliminated.

1. Each nurse aide education program shall develop
an individual performance record of major duties and
skills taught This record will consist of, at a
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minimum, a listing of the duties and skills expected to
be learned in the program, space to record when the
nurse aide student performs this duty or skill, spaces
to note satisfactory or unsatisfactory performance, the
date of performance, and the instructor supervising
the performance., At the completion of the nurse aide
education program, the nurse aide and his employer
must receive a copy of this record.

2. A record of the reports of graduates’ performance
on the approved competency evaluation program shall
be maintained.

3. A record that documents the disposition of
complainis against the program shall be maintained.

F. Student identification.

The nurse aide students shall wear identification that is
clearly recognizable to clients, visitors and staif.

G. Length of program.
1. The program shall be at least 80 hours in length.
2. The program shall provide for at least 16 hours of
instruction prior to direct involvement of a student
with a nursing facility client.
3. Skills training in clinical settings shall be at least 40
hours. Five of the clinical hours may be in a setfting
other than a nursing home.
4. Employment crientation to facilities used in the
education program must not be included in the 80
hours allotted for the program.

H. Classroom facilities.

The nurse aide education program shali provide facilities
that meet federal and state requirements including

1. Comfortable temperatures.
2. Clean and safe conditions.
3. Adequate lighting.
4. Adequate space to accommodate all students.
5. All equipment needed, including audie-visual
equipment and that needed for simulating resident
care.
. Program review.
1. Each nurse aide education program shall be
reviewed on site by an agent of the board at least

every two years following initial review.

2. The report of the site visit shall be presented to

the board for consideration and action, The report and
the action taken by the board siall be senl io the
appropriate adminisirative officer of the prograin.

3. The program coordinator shall prepare and submit
a program evaluation report cn a form provided by
the board in the interveming year that an omn site
review is not conducted.

4, A nurse aide education program shall continue fo
be approved provided the reguirements set forth in
subsections B through H of § [ B4 53 ] of these
regulations are maintained.

5. If the board determines that a nurse aide education
program i3 not maintaining the requiremenis of [
subsections B through H of 1 § [ 54 B-H 5.3 ] of these
reguiations, the program shall be placed on conditional
approval and be given a reasonable period of time to
correct the identified deficiencies. The program
provider may reguest a hearing before the beard and
the provisions of the Administrative Process Act shall
apply. (§ 9-6.14:1 et seq.)

6. If the program fails fo correct the identified
deficiencies within the time specified by the board,
the board shall withdraw the approval following a
hearing held pursuant fo the provisions of the
Adminisirative Process Act. (§ 9-6.14:1 et seq.)

J. Curriculum changes,

Changes in curriculum must be approved by the board
prior to implementation and shall be submitted for
approval at the time of a report of a site wvisit or the
report submitted by the program coordinater in the
intervening years.

K. Clesing of a nurse education program.

When a nurse alde education program closes,
program provider shall:

the

1. Notify the board of the date of closing.

2. Submit to the board a list of all graduates with the
date of graduation of each.

§ [ B:5: 5.4. ] Nurse aide competency evaluation,

A. The board may ceniract with a test service for the
development and administration of a competency
evaluation.

B. Al individuals completing a nurse aide education
program in Virginia shall successfully complete the
competency evaluation required by the board prior to
making application for certification and fo using the title
Certified Nurse Aide.

C. The board shall determine the minimum passing
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score on the competency evaluation.
§ [ B:6 5.5, ] Nurse aide registry,
A, Initial certification by examination,

1. Te be placed on the registry and certified, the
nurse aide must:

a. Salisfactorily complete a nurse aide education
program approved by the board; or

b. Be enrclled in a nursing education program
preparing for registered nurse or practical nurse
licensure, have completed at least one nursing
course which includes clinical experience invelving
client care; or :

c. Have completed a nursing education program
preparing for registered nurse licensure or practical
nurse licensure; and

d. Pass the competency evaluation required by the
board; and

e. Submit the required application and fee to the
poard.

. Initial certification by endorsement.

a. A graduate of a state approved nurse aide
educaiion program who has satisfactorily completed
a competency evaluation program and been
registered in another state may apply for
certification in Virginia by endorsement.

. An applicant for certification by endorsement
shall submit the required application and fee and
submit the required verification form to the
credentialing agency in the staie where registered,
certified or licensed within the last two years.

3. Initial certification shall be for two years.
B. Renewal of certification.

1. No less than 30 days prior to the expiration date of
the current certification, an application for renewal
shall be maijled by the board to the last known
address of each currently registered certified nurse
aide.

2. The certified nurse aide shall return the completed
application with the required fee and verification of
performance of nursing-related activities for
compensation within the preceding two years.

3. Failure to recieve the application for renewal shall
not relieve the certificate holder of the responsibility
for renewing the certification by the expiration date.

4, A certified nurse aide who has not performed
nursing-related activities for compensation during the
{wo years preceding the expiration date of the
certification shall repeat an approved nurse aide
education program and the nurse aide competency
evaluation prior to applying for recertification.

C. Reinstatement of lapsed ceriification.

An individual whose certification has lapsed shall file
the required application and renewal fee and:

1. Verificalion of performance of nursingrelated
activities for compensation within the preceding two
years; or

2. When nursing activities have not been perfermed
during the preceding two years, evidence of having
repeated an approved nurse aide education program
and the nurse aide competency evaluation.

D. Evidence of change of name.

A certificate hoider who has changed his name shall
submii as legal proof to the board a copy of the marriage
certificate or court order authorizing the change. A
duplicate certificate shall be issued by the board upon
receipt of such evidence and the required fee.

E. Requiremenis for current mailing address.

1. All notices required by law and by these regulations
{c be mailed by the board to any certificate holder
sitall be wvalidly given when mailed to the latest
address on file with the board.

2. Each certificate holder shafl maintain a record of
his current mailing address with the board.

3. Any change of address by a certificaie holder shall
be submitted in writing to the board within 30 days of
such change,.

§ [ &% 5.6. ] The board has the authority io deny, revoke
or suspend a certificate issued, or to otherwise discipline a
certificate holder upon proof that he has vielated any of
the provisions of § 54.1-3007 of the Code of Virginia. For
the purpose of establishing allegations to be included in
the notice of hearing, the board has adopted the following
definitions:

1. Fraud or deceit shail mean, but shall nof be limited
to:

a. Filing false credentials;

b. Falsely representing facis on an application for
initial certification, reinstatement or renewal of a
certificate; or

C.

Giving or receiving assisiance in taking the
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competency evaluation.

2. Unprofessional conduct shall mean, but shall not be
limited to:

a. Performing acts beyond those authorized for
practice as a nurse aide as defined in Chapter 30 of
Title 54.1;

b. Assuming duties and responsibilities within the
practice of a nurse aide without adeguate training
or when competency has not been maintained;

¢. Obtaining supplies, equipment or drugs for
personal or other unauthorized use;

d. Falsifying or otherwise altering client or
employer records;

e. Abusing, neglecting or abandoning clients; or

f. Having been denied a license or having had a
license issued by the board revoked or suspended.

* Implementing instructions, dated Aprit 1989, from the Health
Care Financing Administration, of the U.S. Department of Health
and Human Services, state that, “When the program coordinator is
the director of nursing, qualified assistance must be available so
that the nursing service responsibilities of the director of nursing
are covered.”

Have a Dafe and Happy Holiday

Cﬁnm @h ﬁiaff of

Wirginia Register
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_ COMMONWEALTH of VIRGINIA

L JOaN W Sk VIRGINiIA CODE COMMISSION NG TAPTOL STREET
¥ } o= REGISTRAR OF REGULATIONS o HICHIDND VIRGINA 23218
P General Assembly Buitding ik 786-3381

December 7, 1990

Ms. Corinne F. Dorsey, Executive Director
¥irginia Board of Nursing

TB2Y Relling Hills Drive, Suite »p0
Richmend, Virginia 23229

P Re: ¥R 495-01-1 - virginia Board of Nursing Regulations

Dear Ms. Dorsey:

This will acknowled

ge receipt of the above-referenced regul
-4 from the Board of Nursing
L4

atiens

g As reguired by § 9-5,14:4.7 C.4.{c). of the Code of Virginia, I
i have determined that these requlatiens are exempt from the operation of
; Article 2 of the Administrative Process Act, since they do not differ
(s materially from those reguired by federal law.

Sincerely, / '
ﬂf;;;wz¢4 23((,59;”“£73{f

Joan W. Smith
Registrar of Reguiations

JWS: jbc
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DEPARTMENT OF 30CIAL SERVICES (BOARD OF)

Title of Regulation; YR 615-01-32. Aild to Dependent
Children (ADC) Program - Deprivation Due to Continued
Absence,

Statutory Authority: § 63.1-25 of the Code of Virginia.

Effective Date. February 1, 1991,
Summary:

As set forth in § 63.1-25 of the Code of Virginia, the
State Board of Soclal Services has been delegated the
authority to promulgate the rules and regulations
necessary for the operation of public assisiance
programs in Virginia. Federal regulations do not allow
for the use of a monetary percenlage of need in
determining the provision of maintenance by the
absent parent. The regulation will remove (this
requirement from current confinued absence policy. It
will also revise the current definition of deprivation
due to the continued absence of a parent to Indicate
that in cases of separation, the physical absence of a
parent from the home is o be considered sufficient fo
constitute deprivation if the absence inferrupls or
precludes parenial funciioning. This revision Iis
necessary lo assure that Virginia’s ADC Program is in
compliance with federal regulations at 45 CFR 233.90
{c)(1)(iii) and the order of the court.

VR 615-01-32. Aid to Dependent Children (ADC) Program -
Deprivation Due to Continued Absence.

PART L
DEFINITIONS.

§ 1.1. The following words and terms, when used in these
guidelines, shall have the following meaning unless the
context clearly indicates otherwise:

“Continued absence” means the absence of a parent
from the home when (i) the parent is out of the home,
(ii) the nature of the absence is such as either to
interrupt or terminate his ability to function as a parent,
and (iii) the known or indefinite duration of the absence
precludes counting on the parent’s performance of his
function in planning for the support or care of the child.

“Parent” means a mother
unmarried, natural or adoptive,
interlocutory order.

or father, married or
foliowing eniry of an

“Separation” means living apart for reasons other than
uniformed services. Separation includes simply living apart
or employment away from home,

PART IL
DEPRIVATION.

§ 2.1. In order to be found eligible to receive ADC, a

child must meet certain financial and categorical eligibility
reguirements. One such categorical requirement is that the
child must be deprived of parental care and support by
reason of death, continued absence from the home, or
physical or mental incapacity of a parent. Deprivation of
parental care or support exists under the following
conditions, regardless of whether the parent was chief
breadwinner or devoted himself primarily to care of the
child and whether or not the parenis are married to each
other.

A, Death of a parent.

If either of the child’s parents is deceased, the child
will be considered io be deprived. Evidence of the death
must be verified and recorded. Deprivation on the basis of
death of the father cannot exist if paternity has not been
established.

B. Continued sbsence.

The following c¢onditions will meet the definition of
continued absence and will render the child deprived:

1. Court decreed divorce when one parent is actually
out of the home;

2. Deportation of a parent by the U.S, Immigration
and Naturalization Service;

3. Unestablished paternity,
4, Incarceration of a parent;

5. Conviction of a parent who is serving a court
imposed sentence of unpaid public work or communify
service during working hours while still living in the
home, Deprivation based on this provision is only
applicable when both parents are in the home;

§. Desertion by a paren! who is out of the home and
has made no provision for support;

7. Separation of the parenis when at least ene of the
following conditiens is pot mel by the absent paread:

& Maointenanee: Menthly suppert frem the obsent
parent which cguels or exeeeds BOU5 of the childs
pro rale chare of the stenderds of need:

b: Care: The demonsiration of inlerest or comeern
for the child on an ongoing basis:

& Culdance: Direet eor indireet influenece or the
child's bebavior or development of an ongoing basis:

[ Waen the absence 5 due fo separation; ence physicel
absence i9 established; even theough the parent may be
in contaet with the child duc fo court erder visitation;
situations of joint eusiody, cmploymept away frem
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such situations; # e absen! parent has ceniact With
the ehild more then 120 hours per month on a regular
The hours of coniael with the eohild will be
determined by signed stotements of the custedial and
ebsent perents. If the abseni parent will not cooperate;
the custodie] parents sietement il be accepled: If
the abseni pareats sitatemesnt 5 ia execess of 130 hours
per month and the custedis! parents is not the absent
parept must provide deewmenintion fo documentaiien
io sysigrtiate the number of Bouwrs of cenlget with the
children thet are claimed: when lhe parents are living
apart for reasens other than uniformed services. When
a parent Is working away from home, this situation is
to be evaluated under the separation policy. When the
parenfts are separated parenfal functioning must be
established.

Farental functioning is defermined fo be interrupted
or fterminated if either physical care, guidance, or
maintenance (support) is not provided by the absent
parenti,

Once the parent s defermined to be Interrupled or
terminated If either physical care, guidance, or
maintenance (support) is not provided by the absent
parent. :

Once the parent is defermined to be absent from the
home, physical care, guidance, and maintenance must
be explained to the applicant or recipient. An
interruption or termination of parental functioning can
be determined when the applicamt or recipient
provides a statement indicating that the parenl’s
absence from the home has interrupled the provision
of either physical care, guidance, or mainlenance,

If the applicant or recipient indicates support is being
provided by the absent parent, the amount of the
support provided must be verified.

An interruption of the provision of physical care,
guidance, or maintenance is considered to exist even
though the pareni whose absence is esiablished has
regular or frequent contact with the child due to
court-ordered visitation, joint custody, or am informal
agreement by the parenis,

Physical care, guidance, and maintenance are defined
as follows:

a. Maintenance - Support from the absent parent
which equals or exceeds the standard of assisiance
for the number of pecple in the assistance umit.

b. Guidance - Parenial participation in and
responsibility for the child’s development. Such

participation includes, but is not limited fto, attending
scheol conferences, disciplining the child,
participating in decisions concerning the child's
well-being and Invoivement in the child’s exira
curricula activities.

¢. Physical care - Means providing continuous care
for the child by perforimning lasks required in the
child’s daily life. Such physical care may include
bathing, feeding, dressing, assuring medical attention
is received by (he child, preparing meals,
supervising the child’s activities, and assisting with
other physical care needs. The provision of physical
care may vary from child to child depending on the
child’s age.

If either physical care, guidance, or maintenance Iis
not provided by the absent parent as defined above,
parental functioning is considered interrupted or
terminated and deprivation based on continued
absence exists. Maintenance, care, and guidance will
be based on the clieni’s stafement, The form
“Evaluation of Maintenance, Care, and Guidance” must
be compieted and signed by the appiicant/recipient
and used for the determination of whether
maintenance, care, and guidance are provided by the
absent parent. However, if both parenis provide
written statemenis that though the parent is absent
from the home there has not been an interruption of
the provision of parenfal functioning, deprivation will
not exist, ]

Virginia Register of Regulations

970



Final Regulations

EVALUATION OF MAINTENANCE, CARE
AND GUIDANCE

have had the meaning of maintenance,
{Cllant's Nama)

care, and guidance explainedtome. __________________ , the
. {(Abwont Parant's Name)

father of my childiren}.__

iCniidiren)’ s Nama)

Does Does Not

| [l Provide Maintenance/Support
If maintanence/aupport le pravided,
D D Not ilst amount, $ o
0es oes No . .
Provide Physical Care
] O

Does Doss Not Provide Guid
= 0 rovide Guidance

| certify that the above statements are trus and correct to
the best of my knowledge. If___

{Abdent Parent)
participation in the above areas changes, | realize that |

must notify my worker immediately,

{Ctlani's Signstura}

| certify that the provisions of maintenance, care, and
guidance were explained on this date.

(Worhas's Signatural
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STATE CORPORATION COMMISSION
AT RICHMOND
COMMONWEALTH OF VIRGINIA, ex rel
STATE CORPORATION COMMISSION
CASE NO. PUES00653
(Formerly Case No. 20104)

Ex Parte, in re: Priorities for
available gas supplies

ORDER DIRECTING NOTICE AND INVITING
COMMENT

On September 13, 199¢, we entered an order which
established a proceeding to consider whether revisions
were necessary to our currenily efiective rules governing
gas curtailment priorities. See Commonwealth of Virginia,
ex rel. State Corporation Commission, Ex Parte, in re:
priorities for available gas supplies, Case No. 20104, 1979
S.C.C. Ann. Rep. 407, 416. In that Order, among other
things, we recognized that our current rules governing
natural gas curtailment became effective prior to the
advent of natural gas transportation and that transportation
end users had begun acquiring capacity rights on upsiream
interstate pipeline systemns. We acknowledged that these
end user rights could result in the continued delivery of
natural gas to a natural gas transportation end user, while
natural gas supplies for essential human needs were
limited, We therefore initiated the captioned investigation
to consider whether revisions to our rules addressing
natural gas priorities and curtailment were necessary, and
if such revisions were appropriate, what revisions should
be made. We direcied our Staff to conduct a general
inquiry into the pricrities to be assigned various gas
usages, including the priorities appropriate for
transportation customers and natural gas used as boiler
fuel for the generation of electricity. We also directed the
Staff to re-examine the need for amr emergency
coordinator. We encouraged Staff to use data requests,
surveys, and informal meetings with ufilities and end users
as part of its research resources, and ordered the Staff to
prepare and file a report summarizing its investigatory
procedures, findings and recommendations, including any
proposed rules or rule revisions.

Pursuant to our September 13, 199¢ Order and October
25, 1990 COrder Granting Requesi for Exiension of Time,
the Staff filed its Report in the captioned maiter. A copy
of the Siaff’s Report and proposed rule revisions are
aitached hereto as Appendix A.

In iis Report, the Staff found thai certain changes to the
existing rules governing curtailments of naturai gas were
appropriate. The Staff noted that it was comncerned that
essential human needs may not be adequately protected
during true emergencies unless local disiribution
companies (“LDCs”) had access fo customer-owned gas. It
neted that its concern was aftributable to the fact that

customer-owned gas was expected to constitute a
significant pertiecn of Virginia’s tetal natural gas
requirements in coming years. The Staff stated that certain
transportation customers could have end usages that
required a higher curtailment priority. It suggested that
end use prierities should apply equally to gas owned by
either a customer or an LDC. It recognized that the use of
customer-owned gas by an LDC should only be allowed as
a last resort to assure thai gas supplies were available for
essential human needs, Staff stated that LDCs have an
ongoing responsibility to arrange adequate reserves for its
firm saies requirements. It recommended that an LDC
should be penalized if supplies for human needs were
endangered by the LDC's failure te properly provide for
its public service obligation. Staff did not suggest the
inclusion of specific compensation guidelines for its
proposals relative 1o customer-owned gas or penalties
applicable to LDCs in its proposed rules. I{ opined that
compensation provisions were a matter that should be
resolved through negotiation between the LDC and the
transportation customer, and that potential penalties for
LDCs should be considered in the context of a rate
proceeding.

With respect to priorities for boiler fuel, Staff noted that
the interest in matural gas as a generating fuel has and
was expected to increase significantly, It acknowledged
that electric utilities had an obligation to serve and the
responsibility to provide for essential human needs. Staff
noted that appropriate gas curtailment priorities should
provide for & higher priority of supply for electric
generation if fuel supplies for essential electric human
needs were threatened. The Staff proposed to modify the
definition of human needs requirements to include
requirements for generating unit start-up and flame
stabilization.

With respect to the appropriateness of retention of and
role of an emergency coordinator in the event of a
natural gas shortage, Staff noted that emergency
coordination was necessary to facilitate the transfer of gas
during natural gas shoriages. Staff recommended the
development of a coordination commifiece to oversee the
redistribution of natural gas during supply emergencies. As
part of Staff’s proposal, each jurisdictional LDC would be
expected to designate an individuat with the authority to
authorize the transfer of natural gas to serve on the
commiitee. Stafi recommended that the Director of the
Division of Energy Reguiation, or his designee, would be
responsible for preparing and maintaining a list of the
coordination commiitee’s personnel and for scheduling
meetings to consider requests for gas supply assistance,

Finally, Staff proposed a number of “housekeeping”
changes {o our existing rules addressing priorities. It
proposed to eliminate the following: (1) Rule 3, requiring
each gas distribution company to file comnservation plans
with the Commission; {(2) Rules 5, containing provisions
related to a moratorium against the addition of new loads;
and (3) the requirement that each gas company file a
“Projection of Gas Supply and Requirements.” Staff noted
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that in the event of a shortage, its proposed rules would
establish a temporary moratorium against new customers.

NOw THE COMMISSION, having considered Staff’s
proposed revisions to the existing rules governing
curtailment priorities for gas supply in the event of an
emergency shortage, is of the opinion and finds that notice
of the Staff’s Report and proposed rules shouid be made
and that interested persons should be provided an
opportunity to comment and to request a hearing. If any
requests for hearing are received after publication of the
notice prescribed below, the Commission will issue a
subsequent order addressing these requests. In the absence
of a request for hearing, we may make our determination
in this matter after considering all written comments.

Accordingly, IT IS ORDERED:

(1) That, on or before December 7, 1990, the
Commission’s Division of Energy Regulation shaill complete
publication of the following notice to be published once a
week for two consecutive weeks in weekly and daily
newspapers having genera! circulation throughout the
Commonwealth and twice in biweekly newspapers having
general circulation throughout the Commonwealth of
Virginia:

NOTICE OF THE CONSIDERATION BY THE
VIRGINIA STATE CORPORATION COMMISSION OF
REVISIONS TO ITS RULES GOVERNING GAS
CURTAILMENT PRIORITIES AND CONSERVATION
GUIDELINES - CASE NO. PUES00053
(Formerly Case No. 20104)

On September 13, 1980, the State Corporation
Commission (“Commission”) initiated an investigation
to consider the propriety of revising 1its rules
governing gas curtailment priorities in the event of a
natural gas shortage. The purpose of these rules was
to promote the conservation of gas and to provide for
the most efficient use of available gas io meet
essential human needs and to protect the State's
economy. In initiating the captioned investigation, the
Comimission recognized that since its existing rules had
been adopted in 1979, there had been an increase in
the number of natural gasfired electric generating
projects. It noted that its rules were established prior
to the advent of natural gas transportation. The
Commission recognized that as a result of these and
other changes in the natural gas indusiry, its current
rules might not assure adequate supplies would be
received for essential human needs in the event gas
supplies were curtailed.

The Commission, therefore, directed its staff to
prepare and file a report which, amoung other things,
included any proposed rules or rule revisions. This
Report and its proposed rule revisions are now
available for public comment. Among other things, the
Staff report addressed the necessity and function of an
emergency coordinator in the event of a gas shortage

and the priorities to be accorded trangported
customer-owned gas, as well as natural gas used for
boiler fuels. In general terms, the Staff's
recommended revisions to the Commission’s currently
effective rates refiected the following general
principles: (1) That customer-owned gas be included in
the end-use priorities of service; (2) That LDCs be
allowed to utilize customer-owned gas during gas
supply emergencies; (3) That transportation customers
be compensated for any incurrence of higher cost fuel
supplies if their customer-owned gas is diverted for
essential human needs; (4) That a higher priority of
service be given to gas supplies provided to electric
generating facilities that are necessary for essential
electrical needs and that are having difficulty in
obtaining back-up generating fuel; and (5) That the
position of emergency coordinator be replaced by a
coordination committee with similar responsibilities.

The text of the Staff’'s Report and proposed revisions
to the rules may be reviewed by the public at the
State Corporation Commission’s Document Conirol
Center, located on Floor B-1, Jefferson Building, Bank
and Governor Sireets, Richmond, Virginia, from
Monday through Friday, during its regular business
hours, ie, 8:15 am. to 500 p.m. In addition, this
Report and its accompanying rules and rule revisions
may be reviewed at the business office of each
natural gas public utility and electric public utility
subject to the Commission’s jurisdiction where utility
bills may be paid.

Any interested person who wishes to submit written
comments on the Staff’s Report and proposed rules or
to request a hearing on the proposed rules and rule
revisions must file an original and fifteen copies of
said comments or requests, referring to Case No.
PUES00053, with William J. Bridge, Clerk of the Staie
Corporation Commission, ¢/o Document Control Center,
P.0. Box 2118, Richmond, Virginia 23216, no later than
December 21, 1990. A copy of those comments or
requests for hearing shall be served upon all persons
reflected in the attestation paragraph of the
Commission’s November 9, 1980 Order. If any hearing
requests are received, the Commission will issue a
subsequent order addressing such requests. In the
absence of a request for a hearing, the Commission
may decide to act after consideration of all written
comments.

VIRGINIA STATE CORPORATION COMMISSION

(2) That all electric and natural gas public utilities
subject to the Commission’s furisdiction shall forthwith
make a copy of this Order, complete with its aitachments,
available for public inspection during regular business
hours at their respective business offices where customers
may pay their utility bills;

(3) That any person may file written comments on the
Staff’'s Report and accompanying rules and rule revisicns
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and may request a hearing thereon, provided an original
and fifteen copies of the comments or requests for hearing
are filed no later than December 21, 1990, with William J.
Bridge, Clerk, State Corporation Commission, ¢/o Document
Control Center, P.O. Box 2118, Richmond, Virginia 23216.
Said comments and requests shall refer to Case Ne.
PUES00053. If any requests for a hearing are received,
the Commission will issue a subsequent order addressing
such requests. In the absence of a request for a hearing,
the Commission may decide to act after consideration of
all written comments. A copy of the commenis shall be
served upon all persons reflected in the attestation
paragraph of this Order;

(4) That on or before January 9, 1991, Staff may file
further written comments. These comments shall be served
upon all parties of record; and

(5) That the Division of Energy Regulation shall provide
proof of the publication required herein upon completion
of that publication.

AN ATTESTED COPY hereof shall be sent by the Clerk
of the Commission to: the gas and electric public utilities
regulated by the Commission; John J. Carrara, Esquire,
Westvaco Corporation, 299 Park Avenue, New York, NY
10171; Bruce A. Fortin, Weyerhaeuser Company, P.0. Box
1188, Chesapeake, VA 23320; C. R. Chandler, President,
Virginia Fibre Corporation, P.O0. Box 338, Amherst, VA
24521; Dennis R. Bates, Esquire, and David T. Stitt,
Esquire, 4100 Chain Bridge Road, Fairfax, VA 22030; Mike
Nervie, EI. duPont deNemours, P.0. Box 2197, CH 1056,
Houston, TX 77252; Joan Walker-Ratcliff, Esquire, EI.
duPont deNemours, P.0O. Box 1267, Ponca City, OK 74603;
Tom Stevens, National Linen Service, 118¢ Peachiree St.,
N.E., Atlanta, GA 30309; Chris Runion, Rocco Feeds, Inc.,
P.0. Box 549, Harrisonburg, VA 22801; Alien M. Koleff,
Stone Container Corporation, 2150 Parklake Drive, Suite
400, Atlanta, GA 30345; David L. Obenshain, Uniroyal, Inc.,
P.O. Box 9, Scotisville, VA 24590; William L. Pfost, Jr,
Wayn-Tex, Inc., 901 S. Delphine Ave., Waynesboro, VA
220980; James M. Sutherland, Westinghouse, P.0. Box 869,
Abingdon, VA 24210; Jerry Cain, Hercules, Inc., Hercules
Piaza, Wilmington, DE 19%894; Bili McMichens, Kawneer
Co., Inc, 1551 Country Chub Rd., Harrisonburg, VA 22801;
Steve Terry, Meredith/Burda, P.C. Box 11828, Lynchburg,
VA 24506; John V. Woellner, Owens Illinois, Inc., One
Seagate, Toledo, OH 43666, Kenneth A. Barry, Esquire,
Reynolds Metals Company, 6601 W. Broad St.,, Richmond,
VA 23230; Henry Riewerts, Nabisco Brands, P.O. Box 19il,
E. Hanover, NJ 07936; Frank Piquet, Allied Corporafion,
Hopewell Plant, Route 10, Hopewell, VA 23860; Terry Orr,
Anheuser-Busch Companies, One Busch Place, St. Louis,
MO 67118; J. Reid Wrenn, President, Brick & Tile
Corporation, P.Q, Box 45, Lawrenceville, VA 23868; Charles
V. McCloud, Burlington Industries, Inc., P.O. Box 21207,
Greensboro, NC 27420; Gary B. Lowe, The Fairfax
Hospital, 3300 Gallows Rd., Falls Church, VA 22046; John
Keenan, Griffin Pipe Products Co., 1400 Opus Place #700,
Downers Grove, IL 60540; Ray Dunham, ICI Americas,
Inc., P.O. Box 411, Hopewell, VA 23860; David B. Kearney,

Esquire, City of Richmond, Room 300, City Hall, 200 E,
Broad St., Richmond, VA 23219; Ara Call, Doswel! Limited
Partnership, 400 S. Hope St., #2400, Los Angeles, CA
80071; August Wallmeyer, August Wallmeyer
Communications, Ltd.,, The 700 Centre, 700 East Franklin
St, #804, Richmond, VA 2321%; W.E. Houghion, Allied
Corporation, P.0. Box 2006R, Morristown, NJ (7960; James
C. Dimitri, Esquire, Christian, Barton, Epps, Brent &
Chappell, 1200 Mutual Bldg., Richmond, VA 23219-3095;
Louis R. Monacell, Esquire, Christian, Barton, Epps, Brent
& Chappell, 1200 Mutual Building, 902 East Main Sireet,
Richmond, VA 23219-3095, Edward L. Flippen, Esquire,
Mays & WValentine, P.O. Box 1122, Richmond, VA 23208;
James C. McKean, Virginia Department of Economic
Development, 1000 Washington Bldg., Richmond, VA 23219;
and Office of Attorney General, Division of Consumer
Counsel, 101 N. 8th St., Richmond, VA 23219; Donaid R.
Hayes, Esquire, Northern Virginia Natural Gas, a Division
of Washington Gas Light Company, 1100 H Street, N.W,,
Washington, D.C. 20080; Stephen H. Waits, II, Esquire,
McGuire, Woods, Batile & Boothe, One James Center,
Richmond, VA 23219; Charles F. Midkiff, Esquire, Midkiif
& Hiner, P.C., 100 West Franklin Street, Chesterman Place,
Richmond, VA 23220; Guy T. Tripp, 1IiI, Esquire, Hunton &
Williams, P.O. Box 1535, 707 East Main Street, Richmond,
VA 23219-2807;, Philip J. Bray, Esquire, The Potomac
Edison Company, Downsville Pike, Hagerstown, Maryland
21740; and the Commission’s Office of General Counsel and
Divisions of Energy Regulation, Public Utility Accounting,
and Economics and Finance.

INTRODUCTION

By Order dated September 13, 1990, the Commission
established Case No. PUE900053 to reevaluate its rules
regarding natural gas curtailment priorities, The
Commission’s Order directed the Staff to conduct a general
inquiry into the priorities to be assigned various gas
usages, including the priorities appropriate for
transportation customers and natural gas used as a boiler
fuel for the generation of electricity. This report describes
the Staif's review and presents suggested revisions to the
Commission’s “Natural Gas Priorities and Rules”
established by Order daied May 11, 1979, in Case No.
20104.

STAFF INVESTIGATION

The Commission’s Order of September 13, 1990, also
invited natural gas utilities and end-users to submit
informal written comments t¢ address their respective
proposais concerning the need for revised priorities. The
Staff solicited further comments from electric utilities who
may use naturai gas as a fuel for generating electricity.

Written comments were filed by Allied-Signal, Inc; Brick
and Tile Corporation of Lawrenceville; City of Richmond;
Cominonwealth Gas Services; Potomac Edison Company;
Virginia Indusirial Gas Users' Association; Virginia Natural
Gas; Virginia Power; and Westvace. Joint commenis were
filed by Northern Virginia Natural Gas and Shenandoah
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Gas, The Appalachian Power Company offered informal
verbal comments to the Staff and expressed a desire to
comment further upon completion of the Staff’s report.

These comments formed the basis for the Siaff's
inventigation. The Staff in formulating its conclusions and
recommendations also considered the level of gas being
transported in virginia and the expected role of natural
gas in generating electricity in the State.

DISCUSSION

The natural gas industry in Virginia has undergone a
number of changes since the Commission first adopted
rules for natural gas curtailment priorities. These changes
include the decontrol of natural gas at the wellhead and
the development of natural gas transportation.  The demand
for natural gas, particularly in Virginia, is expected to
increase significantly in the next five years. This increased
decrease is largely atiributable to the development of
gas-fired electrical generating stations. Many electric
utilities and third party power producers prefer natural
gas as a generating fuel since it is a relatively clean
burning fuel and the construction lead times are generally
shorter for gas-fired generating units,

As noted in comments filed by Virginia Natural Gas and
Allied-Signal, the removal of federal price controls should
greatly reduce the risk of price induced shortages simiiar
to those experienced in the 197('s. The deregulation of
natural gas at the wellhead allows the price of gas to
reflect imbalances in natural gas supply and demand.
Natural gas suppliers can now respond to the dynamics of
the market place. Consequently, price induced shortages
should be shorter duration and less frequent,

Unfortunately, the reduced risk of price induced
shortages may be offset by the increased demands being
placed on interstate pipelines and local disiribution
systems. Extreme weather, particularly severe weather in
the earlier part of the heating season, continues to
threaten the availability of natural gas.

The development of natural gas transportation may
reduce the ability of local gas distribution companies
(LDCs) to respond to shortages, As noted in the
Commission’s September 13, 1990 Order, transportation
end-users have begun acquiring capacity and shortage
rights on upstream interstate pipelines. Consequently, LDC's
no longer have direct control over all of the gas flowing
through their respective systems. Therefore, they may
have fewer supplies to divert to essential human needs.
The parties who submitted comments were divided on the
establishment of priorities for customer-owned gas.
Comments filed on behalf of transportation customers
generally held that LDCs have no right to utilize
transportation gas for system supply. These comments
argued further that “confiscation” of customer-owned gas
raised serious constitutional and statutory issues at beth
the state and federal levels. One transportation end-user,
Brick and Tile Corporation of Lawrenceville, expressed a

different view and indicated that priorities for
customer-owned gas should follow the same order as
LDCowned gas and that a higher priority should be
assigned to gas for essential human needs.

Virginia Power stated that an LDC enjoys the same
opportunity to obtain natural gas as an end-user and is
therefore free to shield itself from market supply
contingencies. Virginia Power further asserted that LDCs
have an obligation to ensure adequate reserves to meet
the anticipated needs of its customers and that natural gas
priorities cannot and should not be used as a substitute for
the LDCs’ obligation to serve.

The LDCs generally heid that they shouid be given the
authority to utilize customer-owned gas during an
emergency situation. However, the LDC¢ did not cite the
Commission’s authority to authorize such a practice.

CUSTOMER-OWNED GAS

The Staff shares the concerns raised by the
transportation customers and Virginia Power regarding the
fairness of taking customer-owned gas. However, as a
practical matter, the Staff is concerned that essential
human needs cannot be adequately protected during true
emergencies unless LDCs have access to customer-owned
gas. This concern is largely attributable to the fact that
customer-owned gas is expected to constitute a significant
portion of Virginia’s total natural gas requiremenis in
cOming years.

The Staff also believes that certain transportation
customers may have end usages that require a higher
curtailment priority. Consequently, we believe that end-use
priorities should apply equaily to gas owned by either a
customer or an LDC.

The use of customer-owned gas by an LDC should only
be allowed as a last resort to assure that gas supplies are
available for essential human needs. Transportation
end-users may willingly volunteer to allow the use of their
gas during true gas supply emergencies provided that they
are adequately compensated. In fact, Virginia Power
commented, “.. [it] would participate in making gas
available at the higher of the replacement fuel price or
incremental market price for spot gas in such an
emergency.” Virginia Power further stated that in order to
avoid *“confiscation,” Virginia Power’s customers must be
adequately compensated to f{fully negate any economic
penalty that those customers may sustain if gas pipeline
storage for which they had paid were taken by an LDC,

We believe that LDCs must be given access to
customer-owned gas if supplies for essential needs are
jeopardized and transportation customers refuse to
voluntarily allow the use of their gas. In this instance,
LDCs should be authorized to forcibly *“bank”
customner-owned gas. These “banked” volumes would be
delivered to the transportation customer once the
emergency ended. LDCs would, of course, be expected to
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compensate the transporiation customers for any resulting
cost asscciated with the use of higher cost alternate fuels
and to waive “banking” restrictions and penalties. This
may require modification of existing transportation tariffs.
For exampie, the LDC’s authority to forcibly “bank”
customer-owned gas may be established as a precondition
to transportation. Transportation “banking” is an on-going
phenomenon for most transportation customers since daily
gas deliveries for a customer rarely maich that customer’s
daily load. The Staff does not view mandatory "banking”
in an emergency as “confiscation” of customer-owned gas.

The Staff believes, as does Virginia Power, that LDCs
have an on-going responsibility to arrange adequate
reserves for its firm sales requirements. Therefore, gas
priorities should not be used in lieu of LDC commitments
that are necessary to assure adequate supplies.
Neveriheless, supplies for essential human needs must be
maintained regardless of the cause of the supply problem.
For this reason, we believe that curtailment priorities
should be invoked whenever essentiai human needs are
threatened. However, an LDC should be penalized if
supplies for human needs are endangered by the LDC's
failure to properly provide for its public service obligation.

The Staff is not suggesiing the inclusion of specific
compensation guidelines or penalties in iis proposed
curtailment priorities. Compensation provisions are, in the
Staff’s opinion, a matter that shouid be resolved through
negotiation between the LDC and the transportation
customer. The Staff believes that potential penaliies for
LBCs should be considered in the context of a rate
proceeding, Consequently, LDCs should not be allowed to
automatically recover compensation costs through
purchased gas adjustment c¢lauses unless it can clearly
demonstrate that these costs did not result from the LDC's
mismanagement. Imprudeat LDC behavier could be
penalized by the disallowance of compensation costs, a
lower return on equity or similar means.

PRIORITIES FOR BOILER FUEL

The Commission’s current curtailment priorities consider
any significant usage of natural gas for generating
electricity as hoiler fuel. As such, gas used to generate
electricity would have, with the exception of nonessential
interruptible pas supplies, the lowest priority of service.
While this was clearly appropriate when the existing rules
were developed in 1879, recent developments require that
the priority of service for the generation of electricity be
revisited. With the repeal of portions of the Power Plant
and Industrial Fuel Use Act of 1978, which prohibited the
use of natural gas for electric generation, new gas-fired
generation facilities are once again permitied.
Furthermore, increasing environmental concerns and the
shorter censtruction lead times associated with gas-fired
power planis have greaily increased inierest in the use of
natural gas for electric generation.

The interest in natural gas as a gemerating fuel is
evidenced by activity in Virginia where gas-fired electric

generaiion is expected to increase significantly. In fact, the
capacity mix of the State’s largest eleciric utility, Virginia
Power, is expected to include as much as 15 percent
gas-fired generation by 1985. In contrast, electricity
generaied by natural gas represented less than one percent
of Virginia Power’s total production in 1988. As is obvious,
adequate supplies of natural gas may be critical to the
reliability of Virginia Power's system.

In its comments, the Potomac Edison Company suggests
that higher priorities be established for naftural gas used
as start-up fuel for eleciric generating plants which buyrn
coal or another alternative fuel. Gas may also be used for
flame stabilization for these fossil generating units.
Potomac Edison indicates that periods of natural gas
shortages are frequently siressful for supplies of electricity
and that the establishment of a higher priority for gas
used for generating umit start-up and flame stabilization is
necessary (o assure the protection of human needs.
Potomac Edison alse suggests that a higher priority be
established for mnatural gas used as peaking fuel. This
category wouid, under Potomac Edisonr’s proposal, include
natural gas supplies to combustion turbines, combined
cycle generating plants and steam generating units which
are being used for reliability (not econemic) reasons, and
where alternate fuels are not available, The continued
operation of these units may alse be necessary to assure
the protection of eleciric human needs.

The Staff shares Potomac Edison’s concerns and believes
that, although the majority of gasfired electric generating
units have alternative fuels, these facilities could be
affected under certain conditions. Supply problems similar
to those experienced in December, 1989, could potentialily
endanger fuel supplies for the generation of electricity. In
1989, we experienced exiremely cold weather in the
earlier part of winter. This early cold snap threatened to

deplete stored reserves of natural gas, fuel oil and
propane before the end of the heating season.
Consequently, the possibility of fuel shortages and

curtaiiments was very real and was only averted by the
abnormally warm temperatures experienced in January
and February.

Clearly, simultaneous shortages of natural gas and
back-up eleciric generating fuels are possible. Thereifore,
adequate fuef supplies for the generation of electricity
could be limited under cerizin conditions. Electric utilities
also have an cbligation to serve and the responsibility of
providing for essemfial human needs. Consequently, the
Staff believes that appropriate gas curtailment priorities
should provide for a higher prierity of supply for slectric
generation if fuel supplies for essential efeciric human
needs are threatened. The Staff also proposes toe modify
the definition of human needs requirements to include
requirements for generating unit start-up and flame
stabilization. Our proposed rules require eleciric generators
or tramsportation cusiomers who receive gas from a gas
company as a result of the enactment of gas priorities to
compensate the gas company for the incurrence of higher
cost supplies.
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EMERGENCY COORDINATOR

The Commission’s current “Natural Gas Priorities and
Rules” establishes an emergency coordinator to facilitaie
temporary redistributions of natural gas among companies
operating within Virginia. The present rules contemplate
that Commonwealth Gas Pipeline (“Pipeline’”) would serve
as the initial emergency coordinator in the event of gas
supply emergency. However, Pipeline will soon be merged
into the Columbia Gas Transmission Cerporation if it
receives the necessary regulaiory approvals. The
Comrmission’s Order of September 13, 1990, recognized this
potentiat merger and indicated that the need for an
emergency coordinator should be reexamined.

Virginia Natural Gas and the Virginia Iadustrial Gas
Users' Association felt that there is no need for an
emergency coordinator at the present time. Commonwealth
Gas Services, Northern Virginia Natural Gas, Shenandoah
Natural Gas, and Westvaco indicated that it would be
desirable to continue to have an emergency coordinator.
However, they expressed differing views regarding the role
of a coordinator and who should fulfill that role.

Commonwealth Gas Services indicated that an
emergency coordinator should be charged with overseeing
the development of emergency supply plans by each LDC
and reviewing the adequacy of such plans on an annual
basis. Commonwealth suggested the Commission Staif as a
possible coordinator, Northern Virginia Natural Gas and
Shenandoah Gas indicated thai an emergency coordinator
should continue to perform the following functions:

o Maintain a list of designated personnel who dispatch
gas, and specific location and sources of supply for
each distribution company;

s Ascertain the extent, nature and circumstance of any
gas supply emergency;

e Determine which companies operating within the
State might be able to assist by temporary
redistribution of some portion of their supplies;

s Communicate with the dispatcher of each company
to ascertain its ability or inability to respond; and

s Coordinate communication between companies who
are either requesting or providing a transfer of
natural gas.

Northern Virginia and Shenandoah Gas did not offer any
suggestions as to who should assume the role of
emergency coordinator.

Westvaco recommended that Commonwealth Gas
Services be selected as the new coordinator.

The principle function of an emergency coordinator is,
in the Staff's opinion, to {facilitate the transfer of gas
during natural gas shortages. The Staff believes that the

potential for regional shortages is very real. Therefore,
there is a continuing need for the coordination of the
redistribution of natural gas.

However, the Staff is concerned that with the potential
merger of Commonwealth Gas Pipeline there are no likely
candidates for the position of emergency coordinator. The
selection of an LDC may be inappropriate since an LDC
may have a vested interest in assuring that its essential
needs are met before attempting to facilitate transfers to
another LDC. Therefore, the Staff believes that a
coordination committee should be developed to oversee the
redistribution of natural gas during supply emergencies.
Each LDC wouid be expected to designate an individual to
serve on the committee. These individuals should have the
ability to authorize transfers on behalf of their respective
companies. The Director of the Division of Energy
Regulation, or his designee, would be respensible for
preparing and maintaining a list of the coordination
committee’s personnel and for scheduling meetings to
consider requests for gas supply assistance.

The present “Natural Gas Emergency Assistance Plan”
is currently coniained in a separate document and
incorporated by reference into the “Natural Gas Priorities
and Rules.” The Staff’s proposed rules contains provisions
for a coordination commiitee and incorporates the
assistance provisions into the actual rules. The Staff’s
suggested responsibilities for the coordination committee
are very similar to the functions of an emergency
coordinater as outlined by Northern Virginia and
Shenandoah Gas.

MISCELLANEOUS CHANGES

Certain provisions of the existing rules reflected specific
circumstances that are no longer present. Consequentiy,
the Staff’s proposed rules include a number of

“housekeeping” changes. These charges include the
elimination of:

e Rule 3 which requires sach gas distribution company
to file conservation plans with the Commission;

# Rule 5 which contains provisions related to a
moratorium against the addition of new loads; and

e The requirement that each gas company file a
“Projection of Gas Supply and Requirements.”

The Staff proposes the elimination of Rule 5 since the
moratorium against new gas customers was lifted some
time ago. In the event of a shortage, the Staff’s proposed
rules would establish a temporary moratorium against new
customers. The ‘'Projection of Gas Supply and
Requirements” is no longer necessary since the
Commission now requires gas companies to file five-year
forecasts that contain more comprehensive information.

CONCLUSION
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Based on the foregoing discussion, the Staff recommends
adoption of the “Natural Gas Priorities and Rules” shown
on Appendix A to this report. These proposed rules are
intended to be general and flexible in nature. The Staff’s
suggested revigsion reflect the following general
recommendations:

¢ That customer-owned gas be included in the end-use
priorities of service,

e That LDCs should be allowed to utilize
customer-owned gas during true gas supply
emergencies,

¢ That transportation customers be compensated for
any incurrence of higher cost fuel supplies if their
customer-owned gas is diverted for essential human
needs.

¢ That a higher priority of service be given to gas
supplies to eleciric generating facililies that are
necessary for essential electrical needs and that are
having difficulty in obtaining back-up generating fuel.

¢ That the position of emergency coordinator be
replaced by a coordination commiitee with similar
responsibilities.

APPENDIX A
NATURAL GAS PRICRITIES AND RULES

This plan sets forth the priorities which shall apply
whenever any natural gas distribution company operating
in Virginia has insufficient gas availablie to meet the firm
needs of its customers. When it becomes necessary for any
natural gas distribution company to curtail gas deliveries
te its customers, the foliowing priorities will apply
beginning with the highest number and proceeding in
reverse order to Priority 1. Ali customers within a priority
class, or all customers within any sub-class thereof, which
is subject to curtailment shall be curtailed to the extent
practicabie on an equal basis. If a customer’s firm
requirements come under two or more priorities, then
such requirements must be treated separately when
applying this schedule of priorities. Transportation
customers will have equivaleni end-use priorities as sales
cusfomers.

PRIORITIES FOR FIRM SERVICE
Priority 1 - Customer requirements for residential
service, and requirements for human needs without
alternate fuel capability (AFC).

Priority 2 - Ceommereisl: Customer requiremenis under
1500 Mcf per peak, month without AFC,

uRder 1500 Mef per peak meonth with AFC

Priority 4 3 - Customer requirements over 1500 Mcf per
peak month without AFC.

Priority 4 - Electric generation requirements for human
needs that do not have available supplies of alternative
fuels or alternafe sources of electricity.

Priority 5 - Customer requirements for human needs
with AFC.

Priority 6 - Requirements of customers with AFC that do
not come under any other priority.

Priority 7 - Requirements for boiler fuel.
Note: See Rules and Definitions on following pages.
RULES

1. Each gas distribution company shall develop a plan
for curtailment of gas sales which complies with the
scheduie of priorities and rules adopted herein. To the
extent necessary, such plan may provide for subclasses
under each of the priority classes. Interrupiible
service may be shown as Priority 8. Each curtailment
ptan shall be filed as a part of the company’s tariffs
to become effective May 15; 1870 .

2. Each gas distribution company shall be responsible
for the administration of its curtailment plan including
the determination of Alternate Fuel Capability (AFC).

3- Eaeh gas ecompany shall costinue conservation
efforts in accordance with its censervation plan on file
with the Commnission: These plans shell be revised
frotrn time to time as may be required by the

3. 4 Interruptible gas service may be furnished, in
management’s discretion, as available gas supplies
permit. However, the Commission may terminate, or
alter, the sale of gas to interrupiible customers if it is
determined that such sales unreasonably affect the
reliability of sales to firm customers.

4. In the event of an unforeseen emergency of limifted
duration, each affected company shall:

(@) Encourage maximum conservation by all
customers.

(b) Use its own emergency facilifies to the limit of
their capability.

(¢) FEstablish a temporary moratorium against the
connection of new customers.

5: Any gas eompany inlending to change Hs tariffs that
control new customer additions eor inerenses in the gas
ioad eof existing eustemers shall file such revised tariff
at least 45 days prior to the proposed effective date:
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The ecompeny shell ip cdditien file informatien io
shows

& The additional gas lead i be added umder the

b: An estimele of the cost of amy cxpussior in
facilities to serve the additionsl ecustomer load H the

& An gosessment of the effect of the propesed lead
additions on eoxisting gas customers with respeet o
both eost of serviee and relinhility of servies: Inm
evaluating reliebilily of servies; the gBs company
shall in iis materjel demenstrate (using current ges
cptitlementsHtsabilily to supply existing #rm
requirements plus the additions! reaquested #irm
loads; assuming weather cenditiens 10 percent celdes
then nermak The data submilied to demonsireie
s&ebabﬂ&ysha}}embmeethe%eadsbypﬁaﬁtyte

transfers of gas belween companies operating within
the Siate. These individuals should be familiar with
their respective company’s sources of supply and
have the authority to make commitments necessary
to redistribute available gas supplies.

{e) The Director of the Commission’s Division of
Energy Regulation, or his designee, shall be
responsible for preparing and maintaining a list of
the designated personnel described in Rules 5 (C)
and have the authority i{o call for meetings of the
coordination committee o congsider regquests for
assistance,

(f) In responding fo requests for a redistribution of
natural gas, the coordination comunittee will seek to:

(i) Asceriain the extent, nature and circumsiance of
the emergency.

(ii} Determine which companies operating within the
State might be able to assist by a temporary
redistribution of some portion of their supplies.

(iii} Place companies requesting assistance info
dirsct communication with companies providing
assistance to determine the most effective trangfer
procedure.

I ot the end of 46 days the GCommission has ot
otherwise ordered; the propesed ipri#f wevision shall ge

(8 In fthe event that emergency assistance is
inte effeet:

reguested of any distribufion or pipeline company

5.

(a) In the eveni of regional emergencies, natural
gas may be temporarily redisiributed among tlhe
companies operating within the Siate to assure
continued service for essential human needs.

(b) Transfers of gas will be directed, if necessary,
by the Commission pursuant to Section 56-249.1 of
the Code of Virginia which reads in pertineni part:

“The Commission may require a public ufility to
transfer to ancother public utility of like business,
gas, water or electricity, whenever the public health,
welfare or safety shall be found to so require;
provided, however, that the transferring public
utility shall be compensated at a rate fixed by the
Commission, for alt such deliveries by the receiving
public utility.”

(¢} The Commission may direct that customers in
ceriain areas having usage under Priorities 5 ang 6
use aliernate fuel, even though there is gas
available, when such gas is required for public
health, welfare, and safety or for higher priority
uses in other areas.

(d) Each gas company shall designate an individual
to serve on a coordination committee to facilitate

operating within the State of Virginia, it shall be its
responsibility to consider carefully the request and
use its aid as is warranted and possible under the
circumstances without jeopardizing the integrity of
its own service. As this plan is one of volunfary
mutual aid without binding and legal commitment,
adherence fo this precept is essenfial fo successful
implementation.

{(h) The company requesting emergency gas and the
company providing such aid shall obtain Commission
approval of the price for the emergency gas
furnished prior to the actual exchange thereof.

& & The “Natural Gos Emerpgency Assisionce Plan”
adopted in Case Mo iB54% by Comeission Drder of
Oeteber 8 1075; shall continue in effect Voluntory
transfers of gas from oRe compeny {e o seesnd shal
be reported:

6. Each gas company shall be authorized to request
that (ransportation customers allow the use of
customer-owned gas (o supply  higher priority
end-usages. Should (ransportation customers refuse to
allow the use of custorner-owned gas and essential
human needs are threatened, natural gas companies
may forcibly bank customer-owned gas unfil the supply
emergency has been resolved.

7. Transportation customers shall be compensated for
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the use of cusiomerowned gas The level of
compensation should be determined through
negotiation. Compensation should be limited to costs
associated with alternate fuels and is not intended to
reflect damages that may resulf from the use of
customer-owned gas.

8 Tranmsportation customers receiving gas supplies
from & gas company pursuant to the enactment of
curtailment priorities shall be charged a rate
equivalent to the gas company’s incremental cost of
gas adjusfed for umaccounted for losses and gross
receipts taxes plus the gas company's normail
transportation rate.

5. % Each gas company shall be authorized to grant
exemptions to the priorities and rules adopted herein,
and the filed tariffs conforming therewith, for a
period not to exceed ien days. Such exempiions shall
be granied, in management's discretion, to avoid
undue fardship,

A written report of all requests for an exemption and
each exemption granted by a company shall be filed
with the Director or a designated member of the
Commission’s Division of Energy Regulation,

I¢. & A gas cusiomer, or a gas company on behalf of
a gas cusiomer, may request of the State Corporation
Commission an exception to these rules, for a period
of time greater tham iten (10) days based on hardship
or other justifiable circumstances.

11, & If gas supplies become inadequate to meet the
requirements of customers in Priorities 1 and 2, an
Essential Human Needs Emergency may be declared
and limitations may be imposed restriciing gas usage
to Essential Human Needs.

DEFINITIONS

1. Aliernafe Fuel Capability (AFC) shall mean that gas
usage for which the customer has the installed
facilities to use an alternate fuel, and shall mean that
gas usage of 10,000 Mcf or more, per peak month for
which it would be reasonable to install facilities to use
an alternate fuel. Propere shall be ceonsidered am
alterncte fuel only H ¥ i evellable and thea only is
the extent that volumes of propane were used prier fe
Seplember 2B, 1876:

Z, Boiler Fyel shall mean that usage of gas of 1500
Mef, or more, per peak month for the generation of
eleciricity, production of steam, or heating of water.
The only excepiion shall be for Washingion Gas Light
Company {including Shenandoah Gas Company).
Washington Gas may define boiler fuel as that
industrial usage of gas of 100,000 therms, or more, per
peak month for the generation of electricity,
production of sieam, or heating of water.

3. Commercial Services: Service ifo customers engaged
primarily in the sale of goods or services, to
educational instructions, to correctional institutions,
and to local, state and federal government agencies
for uses other than those involving manufacfuring or
electric power generation.

4, Essential Human Needs Emergency: A situation in
which gas supply, for whatever reason, is inadequate
to meet requirements of customers in Priorities 1 and
2,

5. Essential Human Needs: That gas usage necessary
to maintain service to all residential customers and
customers qualifying for human needs requirements
without AFC, subject to the following restrictions: (a)
thermostats in residences, apartments, sanatoriums,
rest homes, hospitals, hotels, motels, prisons, and
anywhere else that people reside shall be set to 65° in
the day and 55° at night, unless such setting causes
heglith hazards; and (b) thermosiats in office buildings,
retail stores, schools, and other commercial,
government and industrial facilities shall be set to the
minimum level reguired to prevent injury to life or

property.

6. Human Needs Requirements: That use of ges

Requiremenis for residences, critical child care and
medical facilities, sanitariums, rest homes, hotels,
certain schools, critical agriculture and food process
needs, commercial cooking, prisons, plant protection,
end water and sewage treatment and eleciric

generating unit start-up st minimum temperoture

7. Interruptible Service: That service provided under
Interrupiible raie schedules or under special
interruptible contracts.

8. Plant Protection: That minimum use of gas
necessary to prevent physical damage to plant
facilities, danger to plant personnel, and to protect
material in production. It shall not include gas to
maintain ongeing production of maierials.

8. Residential Usage: That gas used for normal
purposes imn maintaining permaneant single and
multi-family dwellings.

10. Peak Month shall remain as presently defined in
individual tariffs or past practices of gas companies;
however, for purposes of priority classifications, when
a customer’'s usage is increased, or reduced, on a
permanent basis then the customer shall be moved to
the priority consistent with the change in usage.

11. Electric generating start-up requiremenis shall
mean that usage of gas associated with the startup of
base load generating units including requirements for
flame stabiiization where alternative start-up fuels are
unavailabie. It shall not include gas used for co-firing.
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SEECTAL RERORT

Unless otherwise instrueted; each ges compesy shal
eontinue fo file smonthly reports on the form for
“Projection of Gas Supply and Reguiremenis” a eopy of
whick is atteched hereto:

ADMINISTRATION

The Director or a designaied wmember of the
Comiission’s Division of Energy Regulation shall be
responsible for administering the Schedule of Priorities
and Rules adopted herein subject to review by the
Commission as provided and Rules adopted herein subject
to review by the Commission as provided by the
Commission’s Rules of Practice and Procedures.

All written correspondence shall be addressed to Natural
Gas Priorities and Rules, Division of Energy Regulation,
State Corporation Commission, P. O. Box 1197, Richmond,
Virginia 23209.

APPENDIX B
Gas Companies in Virginia

Commonwealih Gas Services, Inc.
Mr. Thomas E. Harris, President
800 Moorefield Park Drive

P. 0. Box 35800

Richmond, Virginia 23235-0800

Commonwealth Gas Pipeline Corp.
Mr. John W, Stancik, President
800 Moorefield Park Drive

P. 0. Box 35800

Richmond, Virginia 23235-0800

Commonwealth Public Service Corp.
Mr. Carlton Smith, Vice President &
General Manager

P. 0. Box 589

Bluefield, West Virginia 24701

Roancke Gas Company

Mr. Edward C. Dunbar, President
P, 0. Box 13007

Roanoke, Virginia 24011

Shenandoah Gas Company
Mr. Kenneth G. Behrens
General Manager

P. 0. Box 2400
Winchester, Virginia 22601

Southwestern Virginia Gas Company
Mr. Alian McClain, President

P. 0. Drawer 5381

Martinsville, Virginia 24115

United Cities Gas Company

Mr. Gene Koonce, President &
General Manager

5300 Maryland Way
Brentwood, Tennessee 37027
or

Mr. A, E. (Bill) Joknson
Senior Vice President

P. 0. Bex 60

Johnson City, Tennessee 37605

Virginia Natural Gas

Mr. W, F. Fritsche, Jr.
President & CEC

5100 East Virginia Beach Blvd.
Norfolk, Virginia 23502

Washington Gas Light Company
Northern Virginia Natural Gas
Shenandoah Gas Company

Mr. Patrick J. Maher, President
1100 H. Street, N.W.
Washington, D.C. 20005

or

Ms. Patricia M. Woolsey

Vice President

Northern Virginia Natural Gas
6801 Industrial Road
Springfield, Virginia 22151

Electric Companies in Virginia

Mr. Joseph H. Vipperman, President
Appalachian Power Company

Post Office Box 2021

Roanoke, VA 24009

Mr. James R. Wittine

General Manager Regulatory Practice
Delmarva Power & Light Company
800 King Street

Post Office Box 231

Wilmington, Delaware 19899

Mr. Harold E. Armsey, Manager
0ld Dominion Power Company
Post Office Drawer 658

Nerton, VA 24273

Mr. Elmer B. Kaelin, President
The Potomac Edison Company
Downsville Pike

Hagerstown, Maryland 21740

Dr. James T. Rhodes, President
Virginia Power Company
Box 26666
Richmond, VA 23261
Electric Cocperatives in Virginia

Mr. Vernon N. Brinkley
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Manager

A&N Electric Cooperative
Post Office Box 288
Parksley, VA 23421

Mr. Hugh M, Landes
General Manager

B-4-R-C Electric Cooperative
Miliboro, VA 24460

Mr. W. L. Tucker, Jr.

Manager

Centrat Virginia Eleciric Cooperative
Lovingston, VA 22948

Mr. J. M. Reynolds

General Manager :
Community Electric Cooperative
Post Office Box 267

Windsor, VA 23487

Mr, Gerald H, Groseclose

General Manager

Craig-Botetourt Electric Cooperative
Post Office Box 265

New Castle, VA 24127

Mr. John Bowman

General Manager

Mecklenberg Electric Cooperative
Chase City, VA 23924

Mr. Charies R. Rice, Jr.

Manager

Northern Neck Electiric Cooperative
Post Oifice Box 288

Warsaw, VA 22572

Mr. Harry K. Bowman

Manager

Northern Virginia Eleciric Cooperative
Post Office Box 2710

Mangzssas, VA 22110

Mr. Gene G. Carr

General Manager

Prince George Electric Cooperative
Waverly, VA 23890

Mr. Cecil E. Viverette, Jr.

Executive Vice President & General Manager
Rappahannock Electric Cooperative

Post Office Box 7388

Fredericksburg, VA 22404-7388

Mr, William R. Fleming

Manager

Shenandoah Valley Electric Cooperative
Box 8

Dayion, VA 22821

Mr. John C. Anderson
General Manager

Southside Electric Cooperative
Crewe, VA 23930
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Boreav of Imsurance
November 13, 1890
Administrative Letter 1990-22

TO: ALL INSURERS LICENSED TO SELL ACCIDENT
AND SICKNESS INSURANCE IN VIRGINIA, ALL
LICENSED HEALTH SERVICES PLANS, AND ALL
LICENSED HEALTH MAINTENANCE
CRGANIZATIONS

RE: PROPOSED RULES GOVERNING PRIVATE REVIEW
AGENTS

The State Corporation Commission, on October 23, 1850,
issued an Order Setiing Hearing for November 27, 1880 in
the maiter of adopting Rules Governing Private Review
Agents. A copy of this Order, including a copy of the
proposed regulation (No. 37) was forwarded on October 25,
1990 to each insurer, healih services plan, and heaith
maintenance organization licensed io sell accident and
sickness coverage in Virginia.

The proposed regulation governs the certification and
activities of entities providing utilization review services on
a coniract basis regarding Virginia insureds, and requires
each such entity to apply for a certification in order to be
permitied to provide such services after the effective date
of the proposed regulation.

The Bureau of Insurance is requesting your assistance in
developing a list of potential licensees so that we may
contact these enmtities directly with regard to certification
procedures and requirements once the final regulation has
been adopted. In its proposed form, the regulation applies
to:

“.all private review agenis performing utilization
review in this Commonwealth. [The regulation] does
not apply to insurers, health services plans, hospital
service corporations, preferred provider organizations,
or health maintenance organizations conducting
reviews solely for their own insureds, subscribers,
membpers or enrollees. [The regulation also] does not
apply to a privale review agent performing utilization
review for self-insured pgroups or a private review
agent that operates under comtract with the federal
government for utilization review of patients eligible
for hospital services under Title XVIII of the Social
Security Act or under coniract with a plan otherwise
exempt from operation of Chapier 53 of Title 38.2 §§
38.2-5300 et seq. pursuant to the Employee Retirement
Income Security Act of 1874. [emphasis added]
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Each addressee of this Administrative Letter is
requested to complete the attached form and return it to
the Bureau of Insurance at the address shown on the
form. If the insurer or other recipient is providing
utilization review services involving parties other than its
own insureds, subscribers, members, or enroliees, we
would like the name and mailing address of the
appropriate person or unit to which information
concerning the certification process should be directed. If
the recipient is obtaining utilization review services for its
Virginia business from a third party, no matter where
such third party may be located, we would like the name
and mailing address of such third party so that we may
contact them directly at the appropriate time.

Your prompt cooperation and attention to this maiter
will be appreciated, and will assist both the Bureau of
Insurance and the insurance industry in the successful
implementation of this new certification process.

/s/ Steven T. Foster
Comnissioner of Insurance

PRIVATE REVIEW AGENT SURVEY
Administrative Letter 1990 - 22

Name of Responding Company

NAIC Number

..................................................................

Telephone #

Name and Title of Person Completing this form:

1) Does your company or a subsidiary or affiliate of your
company perform utilization review activities that may
be subject to proposed Regulation No. 37?

Yes[ ] No[]

a) If “yes" please provide the name and address of
a contact person or umnit to which we may direct
future communications concerning this subject.

.....................................................................................

2) Does your company utilize the services of an
unaffiliated Private Review Agent to perform
Utilization Review regarding your Virginia insureds,
subscribers, members, or enrollees?

Yes [ JNo [ ]

a) H “yes”, please provide us with the name of
such Private Review Agent, a mailing address, and,
if possible, the name and telephone number of an
individual contact person with whom the Bureau of
Insurance may communicaie directly in the future
concerning this process.

We would appreciate your responses (even if both
responses are negative) at your earliest convenience.
Responses or inquiries may be addressed to:

Life and Health Research Section
Bureau of Insurance

Box 1157

Richmond, VA 23209
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STATE LOTTERY DEPARTMENT

DIRECTOR'S ORDER NUMBER THIRTY-TWO (90)

VIRGINIA'S SECOND ON-LINE GAME LOTTERY;
“LOTTO,” FINAL RULES FOR GAME OPERATION;
SECOND REVISION

In accordance with the authority granted by Section
58.1-4006A of the Code of Virginia, I hereby promulgate
the revised rules for game operation in Virginia's second
on-line game lottery, “Lotto.” These rules amplify and
conforrn to the duly adopted State Lottery Board
regulations for the conduct of on-line game lotteries.

The rules are available for inspection and copying
during mormal business hours at the State Lottery
Department headquarters, 2201 West Broad Street,
Richmond, Virginta, and at each of the Staie Lotiery
Department regional offices. A copy may be requesied by
mail by writing to: Marketing Division, State Lotiery
Depariment, P. 0. Box 4688, Rickmond, Virginia 23220.

This Director's Order supersedes Director's Order
Number Five (90), issued January 25, 1890, This Order
becomes effective on the date of its signing and shail
remain in full force and effect unless ameénded or
rescinded by further Director's Order.

{s/ Kenneth W. Thorson
Cctober 31, 1950
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DIRECTOR'S ORDER NUMBER THIRTY-THREE (80)

VIRGINIA’S FIFTEENTH INSTANT GAME LOTTERY,
“FIRST AND $1¢,000,” FINAL RULES FOR GAME
OPERATION

In accordance with the authority granted by Seciion
58.1-4006A of the Code of Virginia, I hereby promulgaie
the final rules for game operation in Virginia’s fiftcenth
instant game lottery, “First and $10,000." These rules
amplify and conform {o the duly adopted State Lottery
Board regulations for the conduct of instant game lotteries.

The rules are available for
during normal business hours at the State Lottery
Department headquarters, 2201 West Broad Sireet,
Richmond, Virginia, and ai each of the State Lottery
Department regional offices. A copy may be requested by
mail by wriling to: Marketing Division, State Lottery
Department, P. O. Box 4688, Richmond, Virginia 23220.

inspection and copying

This Director’s Order becomes effective on the date of
its signing and shall remain in fuli force and effect unless
amended or rescinded by further Director's Order.

/8/ Kenneth W. Thorson
November 15, 1950
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DIRECTOR'S ORDER NUMBER THIRTY-FOUR (90}

FIRST AND $10,000";
DRAWING RULES

PROMOTIONAL GAME AND

In accordance with the authorily granted by Section
58.1-4006A of the Code of Virginia, I hereby promulgate
the “First and $16,000” promotional game and drawing
rules for the Kickoff evemts which wiil be conducted at
various lpitery retailer Ilocations throughout the
Commonwealth beginning Tuesday, November 20, 1920 and
extending through Wednesday, November 28, 1990. These
rules amplify and conform to the duly adopted State
Lottery Board regulations for the conduct of lotteries.

The rules are available for
during nermal business hours at the State Lottery
Department headquarters, 2201 West Broad Street,
Richmong, Virginia, and at each of the State Lottery
Department regiopal offices. A copy may be requesied by
mail by writing to: Marketing Division, State Lottery
Department, P. 0. Box 4689, Richmond, Virginia 23220.

ingpection and copying

This Director's Order becomes effective on the date of
its signing and shall remain in full force and effect until
November 30, 1380, uniess oikerwise extended by the
Director.

/s/ Kenneth W, Thorson
November 15, 1890
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DIRECTOR'S ORDER NUMBER THIRTY-FIVE (8¢)

CERTAIN DIRECTOR’S ORDERS RESCINDED

In accordance with the aufhority granied by Section
58.1-4006A of the Code of Virginia, 1 hereby rescind the
following Director’s Orders:

Order Date

Number Issued Subject

02(88 09/12/88 Virginia's First Instant Game
Lotiery; “Match 3,” Final Ruies
for Game Operation.

05(88) 10/17/88 Virginia’s Second Instant Game
Lottery; “Money Maich,” Final
Rules for Game Operation.

06(88) 12/05/88 Virginia's Third Instant Game
Lottery; “Tic Tac Toe,” Final
Rules for Game Operation.

01(89) 01/12/89 Virginia's First Instant Game
Loitery; “Match 3,”
End of Game,

02(89) 02/01/89 Virginia's Second Instant Game

Virginia Register of Regulations

984



State Lottery Department

04(89)

05(89)

11(89)

14(89)

17(89)

24(89)

21090y

02/16/83

03/21/89

06/08/89

08/01/89

08/18/89

12/13/89

07/23/90

Lottery, “Money Match,”
End of Game,

Virginia’s Fourth Instant Game
Lottery; “Loose Change,”
Final Rules

for Game Operation.

Virginia’s Fifth Instant Game
Lottery; "“Double Play,”
Final Rules

for Game Operation.

Virginia'’s Fourth Instant
Game Lottery,
“Loose Change,” End of Game.

Suspension of Time Limit for
On-Line
Ticket Cancellation.

Virginia's Third Instant Game
Lottery; “Tic Tac Toe,”
End of Game.

Virginia’s Fifth Instant Game
Lottery; “Double Play,”
End of Game.

Advance Approval for Return of
Unsold Tickets, Revised.

This Director's Order becomes effective on the date of
its signing and shall remain in full force and effect unless
amended or rescinded by further Director’s Order.

/s/ Kenneth W. Thorson
November 16, 1950
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VIRGINIA TAX BULLETIN

DEPARTMENT OF TAXATION
TAX BULLETIN 80-8
DATE: November 12, 1990
SUBJECT: Interest Rates - First Quarter 1991

State and certain local interest rates are subject to change
every quarter, The rates for the first quarier of 1891 will
be 119 for tax underpayments (assessments) and 10% for
tax overpayments (refunds). These rates are umchanged
from the rates for the fourth quarier of 129¢.

Rate for Additien to Tax for Underpayments of
Estimated Tax

Individuals: Tax returns for the calendar year 1890 are
due on May 1, 1981. For the purpese of computing the
addition to the tax for underpayment of Virginia estimated
income taxes on Form 760C (for individuals, estates and
trusts) or Form 760F (for farmers and fishermen), the
first quarier 11% underpayment rate will apply through
the due date of the return, May 1, 1991.

Corporations: Tax refurms for the calendar year 1990 are
due on April 15, 1891, For the purpose of computing the
addition to the tax for underpayment of Virginia estimated
income iaxes on Ferm B500C, the first quarier 11%,
underpayment rate will apply through the due date of the
return, April 15, 1991.

Local Tax

Assessments: Localities assessing interest or delinguent
taxes pursuant to Va. Code § 58.1-3916 may impose
interest at a rate not to exceed 10% for the first year of
delinguency, and at a raie not to exceed 10% or the
underpaymeni rate in effect for the applicable quarter,
whichever is greater, for the second and subsequent years
of delinguency. For the first quarter of 1881, the
underpayment rate is 11%.

Refunds: Localities which have provided for refund of
erronecously assessed iaxes may provide by ordinance that
such refund be repaid with interest at a rate which does
not exceed the rate imposed by the locality for delinquent
taxes.

Recent Interest Rates

Under Gver
-payment -payment
Period Rate Period {Assessment ) {Refund)
2/1/82 - 12/31/82 20% 1/1/87 - B/30/8B7 % 8%
1/1/83 - 6/30/83 16% 10/1/87 - 12/31/87 10% 9%
7/1/83 - 12/31/84 11% 1/1/88 - 3/31/88 11% 109
1/1/85 - 6/30/85 13% 4/1/88 - 9/30/88 10% 9%
7/1/85 - 12/31/85 11% 10/1/88 - 3/31/89 11% 109
1/1/86 - 6/30/86 10% 4/1/89 - 9/30/89 12% 11%
7/1/86 - 12/31/86 % 10/1/88 - 3/31/91 119 108

For additional information: Contact the Taxpayer
Assistance Section, Office Services Division, Virginia
Department of Taxation, P. 0. Box 6-L, Richmond, Virginia
23282, or (804) 367-8031 (Individual) or (804) 367-8036
(Corporate).
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GOVERNOR

EXECUTIVE ORDER NUMBER TWENTY-SEVEN (90}

INTERDEPARTMENTAL REGULATION OF CHILDREN'S
RESIDENTIAL FACILITIES

By virtue of the authority vested in me by §§ 2.1-41.1
and 2.1-51.13 of the Code of Virginia and in furtherance of
the intent of the General Assembly evidenced in Code §

63.1-196.4, I hereby continue the program for the
Interdepartmental Regulation of Children’s Residential
Facilities,

BACKGROUND

A coordinated approach to the regulation of children’s
residential facilities is critical to assure the adequacy of
care, treatment, and education. The purpese of this
Executive Order is to ensure that the program operates
with the necessary authority and accountability for
managers of agencies that direct, monitor, and oversee
regulatory policies and procedures. This further assures
protection for children in care, the integrily of the
program, and equity for regulated facilities.

Assuring that adequate care, treatment, and education is
provided by children’s residential facilities is one of the
Commonwealth’s most important obligations. The
Departments of Youth and Family Services; Education,
Mental Heaith, Mental Retardation and Substance Abuse
Services; and Social Services cooperatively regulate most
of Virginia’s residential facilities for children. The
promuigated uniform set of regulations are titled Core
Standards for Interdepartmental Licensure and Certification
of Residential Facilities for Children. Where appropriate,
the boards also have promulgated regulatory modules to
be applied under the program’s aegis to specialized
treatment services for mentally ili, mentally retarded, and
substance abusing youth; juvenile justice facilities; and
onsite educational programs.

Executive Order 58 (85) formally established the
interdepartmental regulatory program for children’s
residential facilities and provided guidance in developing a
regulatory structure and planning process. Executive Order
35 (87) continued the structure, specified additional
requirements for priority setting and oversight of
regulatory activities, and clarified the roles and
responsibilities of the Coordinating Commitiee and the
Office of the Coordinator. This Executive Order continues
the structure and provides for the transfer of participation
from the Department of Cerrections to the Department of
Youth and Family Services.

RESPONSIBILITIES OF THE SECRETARY OF HEALTH
AND HUMAN RESOURCES

The Secretary of Health and Human Resources shall be
responsible for providing policy guidance and direction for
the interdeparimental regulatory program. The Secretary
of Health and Human Resources shali coordinate activities
for the interdepartmental regulatory program with the

Secretaries of Education and Public Safety.

The Secretary of Health and Human Resources is
empowered to:

1. Define priorities for the Coordinating Committee to
consider in the development of the annual
administrative plan for the interdepartmental
regulatory program;

2. Meet with the Coordinating Committee at least once
annually to define priorities and to receive and discuss
reports on the program;

3. Review and approve the interdepartmental
agreement and the annual administrative plan
governing the regulation of children’s residential
facilities;

4, Resolve differences between participating agencies
when agreement cannot be reached by the
Coordinating Committee; and

5. Receive reports at least every six months from the
Coordinating Committee and, as necessary, from the
Advisory Committee. Coordinating Committee reports
should address progress in implementing the
administrative plan, emerging issues in the regulatory
process and exceptional circumstances involving any
regulated facility.

RESPONSIBILITIES OF THE DEPARTMENT OF YOUTH
AND FAMILY SERVICES

Responsibility for the administration of juvenile justice
facilities will be with the Department of Youth and Family
Services on and after July 1, 1990. The Department of
Youth and Family Services shail be a participant in the
Interdepartmental Regulatory Program and shall replace
the Department of Corrections. The Board of Youth and
Family Services shall adopt the Core Standards for
Interdepartmental Licensure and Certification of
Residential Facilities for Children and the
interdepartmental agreement governing the regulation of
children’s residential facilities as previously adopted by the
Board of Corrections and shall adopt any regulatory
modules deemed necessary for the effective regulation of
juvenile justice facilities. The Board and Deparitment of
Youth and Family Services shall participate fully in future
revisions to the Core standards and the interdepartmental
agreement.

RESPONSIBILITIES
COMMITTEE

OF THE COORDINATING

The Coordinating Committee for the Interdepartmentai
Regulation of Children’s Residential Facilities is formally
continued within the executive branch of state government.

Membership on the Committee shall consist of the
Director of the Department of Youth and Family Services;
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the Superintendent of Public Instruction; the Commissioner
of Mental Health, Mental Retardation and Substance Abuse
Services; and the Commissioner of Social Services. These
officials shall not delegate membership or the Committee
below the level of Deputy Commissioner or its equivaient.
Each biennium the Committee shall elect a chairman from
its membership.

As required by law, the activities of the Coordinating
Committee are subject to the appropriate provisions of the
Virginia Freedom of Information Act, including
requirements for open meetings and the maintenance of
minutes and other official records. In addition, the
activities of the Coordinating Committee are subject to the
appropriate provisions of the Administrative Process Act,
including those regarding the review and preparation of
regulations and the announcement of meetings in the
Virginia Register.

The Coordinating Committee shall:

1. Review annually and revise as needed the
interdepartmental agreement governing the regulation
of children's residential facilities f¢ reflect the intent
of this Executive Order, subject to the approval of the
Secretary of Health and Human Resources and
subsequent adoption by the participating agencies
and/or their policy boards;

2. Prepare an annual administrative plan, which
includes consideration of prioriiies established by the
Secretary of Health and Humanr Resources;

3. Prepare an annual report on the activities of the
interdepartmental regulatory program;

4. Propose revisions to the Interdepartmental Core
Standards and related regulations for review by the
Secretary of Health and Human Resources and
approval by the rule-making bodies;

5. Monitor violation and complaint histories of
potential problem facililies and enforcement actions,
monitor unusual circumstances encountered by staff
inspecting children’s residential facilities, and
recommend to the participating agencies actions
deemed necessary fo protect children in residential
care and the interests of state and/or local agencies;

6. Resolve, whenever possible, disagreements between
the participating agencies or their regulatory staff and
recommend appropriate action to the regulatory
authorities;

7. Provide training for all staff inspecting children’s
residential facilities prior to the time those staff
conduct inspections;

8. Establish priorities and direction for the Office of
the Coordinator and monitor the activities of that
Office; and

9. Perform other duties assigned by the Secreiary of
Health and Human Resources.

RESPONSIBILITIES OF THE LIAISON COMMITTEE
The Liaison Committee for Interdepartmental Regulation

of Children’s Residential Facilities shall consist of at least
one representative from each participating agency. As

assigned by the Coordinaiing Committee, the Liaison
Committee shall perform day-to-day operational
responsibilities fer the interdepartmental regulatory

program. The role and responsibilities of the Liaison
Commiitee shall be clearly spelled out in the
interdepartmental agreement.

OFFICE OF THE COORDINATOR

The Coordinator of Inierdepartmental Regulation shall
report directly to the Coordinating Commmittee and shall be
responsible for coordinating and monitoring the
interdeparimental regulatory program. The Office of the
Coordinator shall encourage uniformity in the application
of and conformance fo the program’s standards, policies,
and procedures to assure: (1) protection for the children
in care, (2) integrity of the regulatory program and (3)
equity for the regulated facilities. The interdepartmental
agreement shall ciearly spell out the role and
responsibilities of the Office, including administrative
duties.

ANNUAL ADMINISTRATIVE PLAN

The Coordinating Commitiee shall prepare an annual
administrative plan for the interdepartmental reguiation of
children’s resideniial facilities. The plan shall be approved
by the Secretary of Health and Human Resources afier
consultation with the Secretaries of Education and Public
Safety.

At minimum, each plan shall contain the following
information:

1. A list of regulated facilities with the type and
capacity of each facility and the type and expiration
date of each license;

2. The resources (funds and staff time) committed by
each participating agency. Identified resources shall
include those allocated to the Office of the
Coordinator, which may include funding and/or
positions allocated from the participating agencies;

3. Training and technical assistance fo be provided to
regulatory staff;

4. Specific administrative responsibilities to be
performed by the Office of the Coordinator, which
shall include:

a. Developing and/or reviewing, for the Coordinating
Committee’s approval, curricula to be wused in

Virginia Register of Regulations

988



Governor

training staff who inspect children's residential
facilities and

b. Monitoring, within the constraints of available
resources, the inspection activities of the
participating agencies;

5. Administrative responsibilities to be assumed by the
regulatory staffs of the participating agencies; and

6. The Coordinating Committee’s response to and
methodologies for addressing priorities identified by
the Secretary of Health and Human Resources.

ADVISORY CCMMITTEE

The Advisory Committee for Interdepartmental
Regulation of Children’s Residential Facilities is continued.
Membership on the Committee shall consist of
representatives of agencies and organizations with a
substantive interest in the regulation of children's
residential facilities. The interdepartmental agreement shall
contain a list of specific agencies and organizations to be
represented on the Advisory Committee.

The interdepartmental agreement shall clearly spell out
the role of the Advisory Committes. The Committee should
recommend improvements in the interdepartmental
regulatory program to the Coordinating Commitiee and the
Secretary of Health and Human Resources. In addition, the
Advisory Committee is requested to report to the Secretary
of Health and Human Resources on issues or problems
which they believe cannot be satisfactorily resolved by the
Coordinating Committee.

Nothing in this Executive Order should be construed as
removing, replacing or reassigning statutory or
administrative responsibilities for regulating children’s
residential facilities which now reside with the boards,
agency heads, or regulatory staffs of the Departments of
Youth and Family Services; Education; Mental Health,
Mental Retardation and Substance Abuse Services; or
Social Services.

This Executive Order supersedes and replaces Executive
Order Number 35 (87), Interdeparimental Licensure and
Certification of Children’s Residential Facilities, issued by
Governor Gerald L. Baliles on January 7, 1987,

This Executive Order is effective upon its signing and
will remain in full force and effect until June 30, 1994
unless amended or rescinded by further Executive Order.

Given under my hand and under the Seal of the
Commonwealth of Virginia this 9th day of November, 1990.

/s/ Lawrence Douglas Wilder
Governor

GOVERNOR'S COMMENTS ON PROPOSED
REGULATIONS

{Required by § 9-8.12:9.1 of the Code of Virginia)
BOARD FCR BRANCH PILOTS
Title of Regulation: VR 535-01-2. Branch Pilot Regulations.
Governor's Comment:

These regulations are intended to increase public safety
by addressing the competence of branch pilots. Pending
public comment, I recommend approval of the regulations.
/s/ Lawrence Douglas Wilder

Governor
Date: November 16, 1990

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
Title of Regulation: VR 460-04-8.7. Client Appeals.
Governor’s Comment:

I approve of the form and content of these regulations.
/s/ Lawrence Douglas Wilder

Governor
Date: December 3, 1990

BOARD OF NURSING

Title of Regulation: VR 495-81-91.

Board of Nursing
Regulations.

Governor's Comment:

I approve of the form and content of these regulations.
/s/ Lawrence Douglas Wilder

Governor
Date: December 3, 1990

DEPARTMENT OF SOCIAL SERVICES
Title of Regulation: VR 615-01.32. Aid to Dependent
Children (ADC) Program - Deprivation Due to Continued
Absence.
Governor’s Comment:
I concur in this proposal.
/s/ Lawrence Douglas Wilder

Governor
Date: December 3, 1990
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GENERAL NOTICES/ERRATA

Symbol Key {
t Indicates entries since last pubtication of the Virginia Register

BOARD FOR ACCOUNTANCY
Notice of Imtended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board for
Accountancy intends to consider amending regulations
entitled: VR 105-01-¢2. Board for Accountancy
Regulations. The purpose of the proposed action is to
initiate a review process to consider establishing continuing
professional education requirements to assure continued
competency of licensees.

Statutory Authority: § 54.1-201(5) of the Code of Virginia.

Written comments may be submiited until December 19,
1996.

Comtact: Roberta L. Banning, Assistant Director, 3600 W.
Broad §t, Richmond, VA 23230-4917, telephone (804)
367-8590 or toll-free 1-800-552-30i6 (VA only).

DEPARTMENT OF CORRECTIONS (STATE BOARD OF)
Notice of Intended Regulatory Actlon

Notice is hereby given in accordance with this agency's
public participation guidelines that the Board of
Corrections intends to consider promulgating regulations
entitled: VR 2306-28-004. Aduit Commupity Residential
Services Standards. The purpose of the proposed action is
to establish minimum standards for Aduli Community
Residential Programs.

Statutory Authority: § 53.1-178 of the Code of Virginia.

Written comments may be submitted until January 21,
1991,

Contact: R. M. Woodard, Regional Manager, Adult
Community Alternatives, 302 Turner Road, Richmond, VA
23225, teiephone (804) 674-3729.

BOARD OF FUNERAL DIRECTORS AND EMBALMERS
t Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's

public participation guidelines that the Board of Funeral

Directors and Embalmers intends to consider promulgating
regulations entitled: Corriculum for Resident Trainee

Program. The purpose of the proposed action is to provide
consistency and accountability in the resident trainee
program of the funeral profession.

Statutory Authority: §§ 54.1-2803 of the Code of Virginia.

Written comments may be submiited until Februvary 15,
1991,

Centact: Meredyth P. Partridge, Board Adminisirator, 1601
Rolling Hills Dr., Richmond, VA 23229, telephone (804)
662-7390 or toll-free 1-800-533-1560.

DEPARTMENT OF GENERAL SERVICES
T Notice of Intended Regulatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
General Services intends to consider promulgating
regulations entitled: Aggressive Air Sampling Standards to
be Utilized in Final Clearance Inspections for Asbestos
Prejects in Leocal Education Agencies, Public Colleges
and Universities and State-ownmed Buoildings in t(he
Commonwealth of Virginia. The purpose of the proposed
regulation is to establish aggressive air sampling standards.

Statutory Authority: § 2.1-526.14:1 of the Code of Virginia.

Written comments may be submitted until January 18,
1991.

Comtact: Sharon D. Gay, Staie Asbestos Coordinator, Sth
Floor, 805 E. Broad St, Richmond, VA 23219, telephone
(804) 225-4446.

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL
t Notice of Intended Regulatery Actiom

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia Heailth
Services Cost Review Council intends to consider amending
regilations entitled; VR 370-01-001. Rules and Regulations
of the Virginia Health Services Cost Review Council. The
purpose of the proposed action is to clarify that health
care institutions as defined by § 9-156 of the Code of
Virginia that are part of continuing care retirement
centers must segregate the patient care activities provided
in iis nursing home compenent from its nonpatient care
activities when completing the report forms required by
council.

Virginia Register of Regulations

990



General Notices/Errata

Statutory Authority: §§ 9-158 and 9-164 of the Code of
Virginia.

Written comments may be submitted uatil January 21,
1991.

Contact: G. Edward Dalton, Deputy Director, 805 E. Broad
St.,, 6th Floor, Richmond, VA 23219, telephone (804)
786-6371.

VIRGINIA STATE LIBRARY AND ARCHIVES
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia State
Library and Archives intends to consider amending
regulations entitled: VR 449-81-137.1 Standards for the
Micrefilming of Public Recerds fer Archival Retention.
The purpose of the proposed action is to update the
current standard as part of the general five-year review.

Statutory Authority: § 42.1-82 of the Code of Virginia.

Written comments may be submitted until February 1,
1991.

Contact: Dr. Louis Manarin, State Archivist, 11th St. at
Capitol Square, Richmond, VA 23219, telephone (804}
786-5579.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia State
Library and Archives intends to consider amending
regulations entitted: VR 440-01-137.2. Archival Standards
for Recording Deeds and other Writings by a Procedural
Microphotographic Process. The purpose of the proposed
action is to update the current standard as part of the
general five-year review,

Statutory Authority: § 42.1-82 of the Code of Virginia.

Written comments may be submitted until February I,
1991,

Centact: Dr. Louis Manarin, State Archivist, 1lth St at
Capitol Square, Richmond, VA 23219, telephone (804)
786-5579.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Virginia State
Library and Archives iniends to consider amending
reguilations entitled: VR 449-01-134.4. Standards for the
Microfilming of Ended Law Chancery and Criminal

Cases the Clerks of the Circuit Courts prier to
Disposition. The purpose of the proposed action is fo
update the current standard as part of the general
five-year review,

Statutory Authority: § 42.1-82 of the Code of Virginia,

Written comments may be submitted until February 1,
1991,

Contact: Dr. Louis Manarin, State Archivist, 1ith St at
Capitol Square, Richmond, VA 23219, telephone (804)
786-5579,

Notice of Intended Reguiatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia State

Library and Archives intends to consider amending
regulations entitled: VR 449-01-137.5. Standards for
Computer QCuiput Microfilm (COM) for Archival

Retention. The purpose of the proposed action is to update
the current standard as part of the general five-year
review.

Statutory Authority: § 42.1-82 of the Code of Virginia.

Written comments may be submitted until February 1,
1991.

Contact: Dr. Louis Manarin, State Archivist, 11th St. at
Capitol Square, Richmond, VA 23219, telephone (804)
786-5579.

Notice of Imtended Regulatory Actiom

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia State
Library and Archives intends to consider amending
reguiations entitted: YR 440-01-137.6. Standards for Plats.
The purpose of the proposed action is to update the
current standard as part of the general five-year review.

Statutory Authority; § 42.1-82 of the Code of Virginia.

Written comments may be submitted until February 1,
1991.

Contact: Dr. Louis Manarin, State Archivist, 11th St. at
Capitol Square, Richmond, VA 23219, telephone (804)

‘786-5578.

Netice of Intended Regulatory Actien

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia State
Library and Archives intends to consider amending
regulations entitled: VR 440-01-137.7. Standards for
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Recorded Instruments. The purpose of the proposed action
is to update the current standard as part of the general
five-year review.

Statutory Authority: § 42.1-82 of the Code of Virginia.

Written comments may be submiftted until February 1,
1991.

Contact: Dr, Louis Manarin, Staie Archivist, 1ith §t. at
Capitol Square, Rickmond, VA 23218, telephone (804)
786-5579.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia State
Library and Archives intends to consider promuigating
regulations entitled: VR 44¢-§1-137.8. Standards for Paper
for Permanent Circuit Cour{ Records. The purpose of ihe
proposed action is to ensure the preservation of the
permanent records of the Commeonwealth by establishing
minimum requirements for the paper used in creating or
storing the record.

Statutory Authority: § 42.1-82 of the Code of Virginia.
Written cominents may be submiited until January 2, 1981,

Contaet: Dr. Louis Manarin, State Archivist, 1ith St at
Capitol Square, Richmond, VA 23213, telephone (804)
786-5578.

BOARD OF OPTOMETRY
Notice of Intended Regelatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Beard of Optometry
intends to consider amending regulations enfitled: VR
510-01-1. Regulations of the Board eof Optomeiry. The
purpose of the preposed action is to solicit public
commenis on all existing regulations as to the assessment
of their effecteiveness, efficiency, necessity, clarity and
cost of compliance in accordance with Executive Order 5
(86). This notice replaces the Notice of Inteni published in
July, 1990,

Statutory Authority: § 54.1-2400 of the Code of Virginia.
Written comments may be submitted until Januvary 8, 1981.
Contact: Lisa J. Russell, Executive Director, 1601 Rolling

Hilis Dr., Richmond, VA 23228, telephone (804) 662-9915 or
toli-free 1-800-533-1560.

VIRGINIA RACING COMMISSION
t Neotice of Intended Reguiatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia Racing
Commission intends to consider promulgating regulations
entitled: Regulations Perizining to Horse Racing With
Pari-Mutuel Wagering - Appeal Hearings. The purpose of
the proposed action is to establish the procedures to be
foliowed by the commission and appellants in appealing
rulings made by the stewards.

Statutory Authority; §§ 59.1-364 and 59.1-36% of the Code of
Virginia,

Written comments may be submitted until January 16,
1981, to Donald R. Price, Virginia Racing Comimission, P.0.
Box 1123, Richmond, Virginia.

Comtact: William H. Anderson, Senior Policy Analyst,
Virginia Racing Commmission, P.O. Box 1123, Richmend, VA
23208, telephone (804) 371-7363.

1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Virginia Racing
Commission intends to consider promulgating regulations
entitled: Regulations Pertaining to Herse Racing With
Pari-Mutuel Wagering - Commission Veterinariam. The
purpose of the proposed action is to establish
qualifications, duties and responsibilities of the Commission
Veterinarian.

Statutory Authority: §§ 59.1-364 and 59.1-369 of the Code of
Virginia.

Written comments may be submiitted until January 18,
1991, to Donald R. Price, Virginia Racing Commission, P.O.
Box 1123, Richmond, Virginia.

Contaci: William H. Anderson, Senior Policy Analyst,
Virginia Racing Commission, P.O. Box 1123, Richmeond, VA
23208, telephone (804) 371-7363.

1 Noiice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Virginia Racing
Commission intends to censider promulgating regulations
entitied: Regutations Pertaining te Herse Racing With
Pari-Mutuel Wagering - Stewards. The purpose of the
proposed action is to establish qualifications and duiies of
stewards.

Statutory Authority: §§ 59.1-364 and 59.1-36% of the Code of
Virginia,
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Written comments may be submiited until January 16,
1991, to Donald R. Price, Virginia Racing Commission, P.O.
Box 1123, Richmond, Virginia.

Contact: William H. Anderson, Senior Policy Analyst,
Virginia Racing Commission, P.0. Box 1123, Richmond, VA
23208, telephone (804) 371-7363.

Notice of Intended Regulatory Actiom

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia Racing
Commission intends to consider promulgating regulations
entitled: Regulations Pertaining to Horse Racing With
Pari-Mutuel Wagering - Horsemen’s Representative, The
purpose of the proposed action is to establish procedure
under which the commission will recognize the
representative of the horsemen.

Statutory Authority: § 59.1-369 of the Code of Virginia.

Written commenis may be submitied until January 15,
1991, to Donald R. Price, Virginia Racing Commission, P.O.
Box 1123, Richmond, Virginia.

Contact: William H. Anderson, Senior Policy Analyst,
Virginia Racing Commission, P.0. Box 1123, Richmond, VA
23208, telephone (804) 371-7363.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia Racing
Commission intends to consider promulgaiing regulations
entitled: Regulations Pertaining to Horse Racing With
Pari-Mutuel Wagering - Prohlbited Acts. The purpose of
the proposed action is to establish those actions by permit
holders that will compromise the integrity of horse racing
in the Commonwealth.

Statutory Authority: § 59.1-369 of the Code of Virginia.

Written comments may be submitted until January 15,
1891, to Donald R. Price, Virginia Racing Commission, P.O.
Box 1123, Richmond, Virginia.

Contact: William H. Anderson, Senior Policy Analyst,
Virginia Racing Commission, P.0. Box 1123, Richmond, VA
23208, telephone (804) 371-7363.

STATE WATER CONTROL BOARD
Notice of Intended Regulatory Action
Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Water Control

Board intends to consider promulgating regulations entitled:
VR §80-14-87. 0il Discharge Contingency Plans and

Finameial Respomnsibility Reguirements. The purpose of
the proposed action i§ to (i) establish the standards,
content and requirements of oil discharge contingency
plans and plan application; (li) establish the requirements
for maintaining evidence of financial responsiblity; (iii)
establish a fee for the approval of the required oil
discharge contingency plans; and (iv) establish a fee for
the approval of the tank vessel evidence of financial
responsibility.

Statutory Authority: §§ 62.1-44.34:15(10), 62.1-44.34:15 and
62.1-44.34:16 of the Code of Virginia.

Written comments may be submitted until December 21,
1990,

Contact: David Ormes, Office of Policy Analysis, State
Water Control Board, P.O. Box 11143, Richmond, VA 23230,
telephone (804) 367-9704.

GENERAL NOTICES

DEPARTMENT OF LABOR AND INDUSTRY
T ‘Neotice to the Public

The Virginia Safety and Health Codes Board held an
emergency meeting by teleconference on November 20,
1990. The purpose of this meeting was to address the
November 19, 1990 objection of the Governor to the
amendments to the General Indusiry Standard for
Lockout/Tagout (1910.147) and the Construction Industry
Standard for Sanitation (1926.51) approved by the Roard at
its September 18, 1990 meeting The Governor has
requested that the Board withdraw both amendments.

At this emergency meeting, the Board voted to postpone
the November 21, 1990 scheduled date of implementation
for both of the above amended standards until January $,
1990. This postponement will allow the Board to address
the Governor’s objections and request that the amended
regulations be withdrawn at its next public meeting
scheduled for January 8, 1990.

Centact: John J. Crisanti, Director of Enforcement Policy,
Department of Labor and Industry, P.O. Box 12064,
Richmond, Virginia 23241, telephone (804) 788-2384.

DEPARTMENT OF SOCIAL SERVICES
1 MNotice of Demonstration Preject
The Department of Social Services as the single state
agency is inviting comments on an Aid to Dependent

Children - Emergency Assistance (ADC-EA) Demonstration
Project that is being developed by the Department of
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Housing and Community Development (HCD) for
submission {c the Department of Health and Human
Services for approval. The ADC-EA Demonstration Project
is for a Comprehensive Homeless Intervention Program
(CHIP) that will be administred by HCD in 10
demonstration sites throughout the Commonwealth during
fiscal year 1892.

The objectives of CHIP are to prevent homelessness and
the mnecessity of receiving ADC, to help these who are
homeless secure permanen{ housing, and to help those who
are eligible for CHIP, inctuding ADC families, tc become
economically selfsufficient. These objectives will be
accomplished by providing a comprehensive array of
services and financial assistance inrcluding rental,
mortgage, and security deposit assistance, financial and
budget counseling, employment counseling and training,
housing coumseling and mediation {iraining, and other
services necessary to enable the family to become
selfsufficient and permanently housed. CHIF will be
provided to eligible families experiencing a temporary
erigis resulting from circumstances beyond their control.

Written comments may be submitted until January 17,
1991, to: Alice Fascitelli, Division of Housing, Department
of Housing and Community Development, 205 N. 4th St
Richmond, VA 23219, telephone (804) 786-7881.

DEPARTMENT OF WASTE MANAGEMENT

T Notice of Tentative Decision to Grant a Variance from
Regulation, Notice of Availability of Draft Amended
Selid Waste Permit, Scheduled Public Hearing on the

Draft Amended Permi¢ (No. 314} for the Hanover County

Landfill, Hanever, Virginia.

Pursuant to the requirements of Part VII of the Solid
Waste Management Regulations (Sec 7.14, VR 672-20-10),
the draft amendment for the Hanover County Landfill
Permit (No, 314), proposed by Hanover County, is
available for public review and comment.

The Department of Waste Management will hold a public
hearing on the draft permit amendment on Thursday,
January 17, 1991, at 7:00 p.m. in Hanover County Board
Room, Wickham Building, Hanover, Virginia. The public
comment period shall extend until 5:00 p.m. on Monday,
January 28, 1991. During this period, the Department of
Waste Management is soliciting commenis on the technical
merits of the drafi permii amendment as it pertains to
installation of a lined disposal unit and modification of
finral disposal contours as coniained in the amendment.
Comments on this draft should be in writing and
addressed tc Hassan Vakili, Director Field Operations,
Department of Waste Management, Division of Regulation,
Eleventh Floor, Monroe Building, 101 N. Fourteenth St.,
Richmond VA 23219. For more information, call Scott B.
Alexander at (804) 371-0516.

Pursuant to the requirements of Part IX of the Solid

Waste Management Regulations (Sec. 9.4.B, VR 672-20-10),
the director tentatively proposes to grant a variance to
hanover County for installation of a liner on a section of
Hanover Couniy Landfill (Permit No. 314). Specifically the
County desires to install a clay liner with leachate
collection for that portion of the landfill between currently
permitted disposal cells. Comments on the tentative
decision will be accepted untili 5:00 p.m. on Friday,
January 18, 1991. After evaluating the comments, the
depariment will make its final decision on the tentative
proposal to grant the requested variance within 15 days of
the close of the comment period. Ali comments should be
in writing and directed to Willilam F. Gilley, Department
of Waste Managemeni, Division of Regulation, Eleventh
Floor, Monrce Building, 161 N. Fourteenth St., Richmond,
VA 23219, telephone (804) 225-2667.

NOTICES TO STATE AGENCIES

RE: Forms for filing material on dates for publication in
the Virginia Register of Regulations.

All agencies are required to use the appropriate forms
when furnishing material and dates for publication in the
Virginia Register of Regulations. The forms are supplied
by the office of the Registrar of Regulations. If you do not
have any forms or you need additional forms, please
contact: Virginia Code Commission, 910 Capitol Sireet,
General Assembly Building, 2nd Floor, Richmond, VA
23219, telephone (804) 786-3581,

FORMS:

NOTICE of INTENDED REGULATORY ACTION -
RRoO1 :
NOTICE of COMMENT PERIOD - RR02

PROPOSED (Transmittal Sheet) - RR03

FINAL (Transmittal Sheet) - RR(4

EMERGENCY (Transmittal Sheet) - RR05

NOTICE of MEETING - RR06

AGENCY RESPONSE TO LEGISLATIVE

OR GUBERNATORIAL OBJECTIONS - RR08
DEPARTMENT of PLANNING AND BUDGET
(Transmittal Sheet) - DPBRR0%

Copies of the Virginia Register Form, Style and Procedure
Manual may also be obtained at the above address.

ERRATA

STATE AIR POLLUTION CONTROL BOARD

Title of Regulation: VR 129-01. Regulations for the
Controf and Abatement of Air Pollution.

Publication: 7:4 VA.R. 599-601 November 19, 1990.
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Page 601, column 1, end of line 12 through line 15
shouid read:

“There is approximately a 5.0% increase overall in
substances not exempt from the rules. There is also
an increase overall in substances not meeting the
SAAC guidelines but this increase is only one-half of

1.0%.”

BOARD FOR CONTRACTORS

Title of Regulation: VR 220-01-2. Rules and Regulations of
the Beard for Contractors.

Publication: 7:2 VAR, 234-248 October 22, 1990.
Correction to the Final Regulation:
Page 237, § 2.2 B, line 4 should read:

. of the association, or designated employee have
not ..."”

Page 237, § 2.2 D, lines 8 and 9 shouid read:

"

or asseciation, ]| excluding any jointly owned
residence, or a net equity of less than .."

Page 237, § 2.3 A, lines 5 and 6 should read:

“..[ other the general | knowledge necessary to engage
in the [ econirpeting administrative and business ]
activities of the Class A firm ..”

Page 237, § 2.3 B, lines 5 and 6 should read:

“.[ other the general 1 knowledge necessary to engage
in the [ eceoniracting adminisirative and business }
activities of the Class B firm ..”

Page 238, § 2.4 D, line 3 should read:

‘... Virginia Contractor [ Transaction | Recovery Fund

11

Page 241, § 5.1 6, line 3 should read:

excluding [ subcomtractors to the contracting
parties and those who engage in ] routine maintenance
or service contracts, ...

Page 241, § 5.1 6 g, lines 1 and 2 should read:

“... consumer that he has been provided ..."

Page 242, § 5.1 17, lines 1 and 2 should read:

“.. Virginia Uniform Statewide Building Code. *
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REC~T{10-29-90) COMEMWERLTH (F VIRGINIR

DEPARTEERT (P
BOMRD FOR CCETRACTURS
?.0. BOY 11066, RICHNED, TO0-1066

TERYIFICTE OF TENNIRRTION TORM

PLEASE PRTHE

I hereby certify that

\NAME OF IICENSED/REGESTERED FIRM]

operatiod® as a contracting business in the Commorvealth of ¥irginia an

{DATE PERRTIONS CEASED)

Accordingly, I an returning license/registration .
(LICENSE/REGISTRATICH HUMBER}

The undersigped swears under pains and penaities of Perjury that the foreqoiog statementis and answers are troe, that

I {ie) have complied with all laés of Virginia affecting contractors who come under Lhe Frovisione of Titls 5.1,
Chapter 11, Code of Yirginia which ar= spplicable to oy (our) besioess, and Lhat I twe) understand tha Board for
Contractors regulations and licensiog law as weil a3 this affidavit,

IF Sala Propristarship, sign bers: Tate:

If a Partoership or an hssociation =oter the

Rame of the Partpership or the Ameocistios H

By Sigurture af a1l Pertoars or Aspocistes® Datas
Date:
Date
Date:

If a Corparation, euter the Eaes of tha Corporetion hers;

By Sigmature of the Preeident or Vics-Presidemt: Date:

AFFIDRVTY
STATE OF CITT/COUNTY 0F

Subscribed apd sworn to before me, the undersigned Natary Public in ard tar the City or County afaresaid
thig day of 1%

Affix Official
Sea) lere

Hetary Puplic

FOR A LICYESE, - VICLITIOAS OF THIS SECTIOR MAY RESTIT 1N
CUTLD RESOLT T3 CNE YEAR T JEIL RHO/CH UP 70 A §2.500 FTm,

SECTI(M 54.1-111(6), CF THR CO0A OF VIRGINIA, MAKES TT DHLASF. TO MATRNTALLY MISREFORCERT FACTS TN A¥ AVPLICATIIR
CERTIFICATICN (R B CRIMIKRL PROSICTTION SHICH

TBC-8(10-29-90}) ROARD FOR CONTRACTORS

CONTRACIOR'S LICKNSE APPLICATION PACKAG
"CHECK LIST ¥OR INSTRDCTIONST - ...

Please verify that your application for a Contractors License is complete.

1. Are all required payments enclosed with the Contractor's License
Application Form?

Class A License Fee $85 or Class B License Fee 365 {non-refundahle};
Designated Employee Declaration Fee 25 {non-refundable);
e—._ REcovery Fund Assessment Fee $£25

Kote: You may use cne check for total amount (Class h $135/Class B
$115). Deposit of your fee(s) is not an indication that your
appiication is or will be approved.

2. Have you completed the Financial Statement Form and is it attached
to the Contractor's License Application Form? Note: R Financial
Statement Feorm over 90 days old will not be considered.

3. Tf an Applicant for Class A Licensure, does yeur Net Worth equal or
exceed 545,000, exclusive of Jointly owned Droperty?

4. If an Applicant for Class B Licengure, does your Met Worth equal or
exceed $15,000, exclusive of jointly owneg pProperty?
5. __._ If Applicant ig a non-resident of Virginia,

is a completed Power of
Attorney Form attached to tha Contractor's L

icense Application Form?

. If Applicant represents a Foreign or Domestic Corporation, has the
Corporation registered with the State Corporation Commission?

7. 1f Applicant represents a Foreign Corporation {not chartered in
Virginia}, does a completed Power nf Attorney Form accompany the
Contractors License Application Form?

B. If Rpplicant represents a Foreign Corporation {not ch,
Virginial, does a copy of the Corti
State Corporatlion Commission accomp,
Application kForm?

artered in
ficate of Rathority issusd by the
any the Contractor'sg License

9. 1f Bpplicant rapresents a NDomestic Corporation, does a copy of the
Lorporation's State Charter or Certificate of Good standing issued
by the State Corporation Commission Accompany the Contractor's
License Application Farm?

10. Have you included all the nRCessacy signatures on the following
lorms {wherao applicable): Contractor's License Application Form,
Financisl Statement Form, Dosigqnatud Employee Beclaration Farm,
Evidence of Experience Form, Rank Reference Farm, Cradit Reterence
Form, bxperience Reterence Form, and Power of Attornoy Forms

(Continued On Back)
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Have the following forms been notarized ‘where applicable):
Centractor's License Application Form, Financial Statement Form,
Designated Employee Declaration Form, Evidence of Experience
Form{s)}, and Power of Attorney Form?

Are all the Reference Forms complete? Applicant should have
completed a total of seven Reference Forms. They are as follows:

One - Bank Reference Form
Three - Credit Reference Forms
Three - Experience Reference Forms

1F you answered No to the question in Section % of the Contracter's
License Application Form, is a Certificate of Termination attacred
to each license or registration being returned with the application?

If hpplicant answered Yes to the question in Section 11 of the
Contracter's License Application Form, did you furnish the required
explanation?

If Applicant answered Yes to the question in Section 12 of the
Contractor's License Applicaticn Form, you are required to list
those individual(s) in the firm whe have been convicted of any
criminal offense (other than a miner traffic violation) and provide
an explanation of events or circumstances related to their
cenviction{s). This list and explanaticn must be complete.

Klso, for individwals of the firm listed 2s having been convicted of
any crimjnal offense {other than a minor tratfic viclation), a
Criminal History Record 1s required for cach of those individuals
listed,

NOTE: Individuals who have been convicted in Virginia of any
cffense {other than a minor traffic wiolation) can obtain their
Criminal History Record from the following: Department of State
Police, Central Criminal Recordes Exchange, Post Office Box 27472,
Richmond, Yirginia 23242,

Individuals who have been convicted of any offense {(other than a
minor traffic violation) in any jurisdiction outside Virginia mst
obtain their Criminal History Record from the state or jurisdiction
in which they were convicted.

The information required in this item 15 steictly of a confidential
nature and will be used sclely in appraising the eligibility of the
Applicant for a Class A or Class B Contracter's License. Each
individual who is required to provide a Criminal History Record with
a Contractor's License Application Form may alse provide informarion
or materials to the Board for Contractors for further consideratjon.

If vou answered No fo the question in Section iz af the Contracter's
l.iconse Application rForm, did you turnish the reguired explanation?

CHECKLIST COMPLETED

EBC-10(10-23-20)

FUR OFFICE USE CRLY
Lic.?,
Data
Code

CLASE & RRSFEDL FEE: $65  CLASS P KOEMAL FEE: $45

= Rnadt*emdosedlmandrequlauenscamun\[moxﬂertabamthatymmnmeet tmreqnuummam

TESTHOCYIORS :
ellgibia for iicetsure. Viclatiocps of the license (aw or requlstions can result io the suspension of revocarion of a license.
Rand the Aty

¥, for each ites below, =od locinde eil reqoired joforsstion and ‘Lhe'cefcra

Class A reiostatesent is §75 and the fee for a Class B reihStatesent is 360, All reinstsruemem foes are )

arder to be sligible for reinstatement, those making application for reinstatement must pay toe applicable remewal fes. The
fee for o Class A renewal 15 $55 and the fee for a Class B reewal Is 545. A1) recswal fees are also poo-

checks parable ta the "reasurer of Virginia." Ton may use one check for the total aenmt dne {Class h $140/Class & S Gy,
if yom wvish.

Rate; Deposit of any fee{s) by the Department of Comparce does not indlarta thet this applicwtion has besn or will ba suprowed.
PLEMK pEIFY 03 TEER

Name of Appiicant {Individuai):

MK oF EEYTYY: Entar the pame in whick the applicant will conduct Musiness jn Virpinia, the husiness aadress,
the uath; ﬂud(e&i (i other than business iidress}, and telephote tumber. Lf the business address by oot in Virginia,
or if the business i$ & foreign corporation {mof chartered in Yirginia), & completed Power of Atforoey Forw mast be
attached to 1bis appliegtioa.

Trading-hs Faze (¥ome of Contracting Firm):

Business Lddress {F.D. Box Mot Accepted):

Mailing Address:

Telaphone Number:{ ) Tax Identificarion Nember:

TR OF ¥FIITT: Please check coe busineas eatity only.

Sols Propristorship: Geveral Partnership: Limited Partnership: Corporation: Asseciaticns

If applicant checked "Corporation™ for basibess catity, please provide the following informtion;

State of I[ncurporation: Domicile: Jate Incorporatad:

Hax the Corparaticn gualified 45 do bosinesy in Virginia in acocordance with the lowm of the State? Yea____ &0

15 yed, provide the effective date of mualification: __________ If the applicant is a Foreign Corperation (mot

chartered in ‘Jug'mia) complete tois question: Mag the applicant Sean granted a Certilicate of Authority by ke v‘u‘g_lm_a

State Corporatich {ormission as unger tre lawa of Virginis (Sec. 13.1-451, Code of Virginia)? Tes

If yem, attach a copr of the Certificate of Autharity to tbe Appiication.

Fota: vmmmmnmmmmm.wmdmmmmmmmw
Comglemion {50T) of a Certified copy of your Certificats of Ecod Stemding aim Lmsmed by tos 505, Failers to do =
=4y Do Woe mxlx for dealal of this appiicstion.

LI(PESE CLISSYPICMYIES: Pleass check tha license classificationis) for which a license is desired.

Fote: &n * indlcates that en emwrmetion in that llcnes claarificatics ia required,

*tlectrical Jantractor:

Building Coptractor: shvay/Beavy Contractors “Flmhing Contracter:

THUAC Conteactors Specialty ConUractlor:

I Specialty Contractor was checked, list pelow asl Lhe Specialky Servicea 1n which the contfactar will sraage:

DESTGUSTED ENPLOTER: Enter the name of the iwvsicnatea HDplopss who will represent tre apolicant's Firm.

Fots: The Doslgmated Esployes listsd belov cust ba the swwa individusl listed o ths Demignatsd Eloyes Beclormtien fora.

Nogw of Iesignated Engilogee:

BIRIIF/SI21j0N [RISUIN
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5. Please print belew, for eech clessification rhecked io Section 3, the name of each individual wha is Cmn?_,na e
Evidence of Experience Form and the classification or specialty service in wpich they gqualify ihe Appiicaot's firm.

Bote: Clam 2 applicants shall provide 5 yewrs exporiescs in the lMoenss clessificstion or specielty service for ehich
licenmre is sooght, whils Claswe B abplicats stall provide 3 yesTs expaciencs in the Mceoss classiflotio oo
specinlty sarvice for whick llcenssre is sooqut.

LAST NAME FIRST M.1.| YEARS EXPERTENCE | LICEMSE CLRSSIFICATION OR SPECIALTY SERVICE

6. license classifiration with an * was checked ip Sectiom 3, the applicant st identify below the Qualified
M.Mawinﬁ.— vho has successfully copleted an evanination, which hoa besn approved by the Board for Costractors ta
additionolly demonstrate the required experience 1o that license classification for whien licensure is seugnt. The
applicant shall farther print in the fnllowing space the license classificaticn far which gqualification is WDEH.‘ the
examination successfully completed to qualify far that license classification, and the date ob which tbe examinatiom
was successtally completed,

Bate: Kach Qualifisd Individen} idomtified haloe should alm sppoar on the Evidence of Rxpericncs forw.

LAST KEHE FIRST M.1.}  CLASSIFICATIOR FIAMINATION COMPLETED DATE PLSSED

7. Please print, in the following space, the wmme of each sule proprietor. corporate offlcer, pariner of ihe partnership,
or messer of the associatina for the [irw seeking licensure. Also, print their address, title held in the firm seeking
licensure, Sovial Security Number (oot required), date of birth, and placs of hirth.

Moter Indlvidmls of tie fim seerios licensom who fall to provide thelr Socizl Security Eesber will be imawd e
1demtification mesher by the the Departaont of Copezros for which they will be mialy respmsibis,

HAME ADDRESS TITLE SLC. SEC. HO. JGIRTH DATE|BIRTR PLACE

8. HKave any of the individuale, listed in Sections 4, 9, 6, and 7 of this application, been or are they now sole
propriernrs, corporate offivets, partpers uf a partnership, or memburs of an a330Ciation 18 4 business which is
licensed/riyistered by the Board for tors? ¥ew | Mo If yes, print in khe following space the iome of
that individual, pame of the husiness, llcensefregistration number, amd ~xpiratios date of the license/reaistraticn.

INDIVIDUAL'S NAME FUSINESS HRNE LICENSE OR REGISTRATION ¥a. | “XPIRATICN DATE

10.

Hm,.(..cmumemnmmwﬂ;mmﬁpau&p._msoy.sanubo&bug_mﬂugnmxEmzﬁwwa,.mnmmﬁmuna CEEEHKEH_H
continuing to properly maintain their virginia Contractor's license/yeqistretionz Yea . Ba f oo, has \he
abave listed licensee/registrant complated a Certificate of Termination form and retumes it, along with the
license/registration, to the Departmest of Comerce? Yo __ %o If no, does the ewpuratlon date of the above
listed licenss/registraticn precede the date this application was sigeed by six ronths or mors? Yes Eo

IE mo, the licenses/reqistrant must attach to this application, fur each )icense/registration in question, a campleted
Certificate of Permination torw and thot license/registraticg,

Enﬁasggﬂgngggagmsgigg.ia
»nﬁﬁﬁnﬁﬁsﬁa\%\uﬂua%gg. Beturn of the licemms/registration in oo wy
EgﬁgnﬁﬁgnﬁﬁgggaGmggngggﬂ
20y exeplaint wbere regulntary spd/or Statotory vialstione by the 1lcmees/rogistrant boes bean dertormird,

Have any of the individeals listed in this application beew or are they new liceased/registered/rertified as
Contractors in amother state? Tem__ Eo If yea, please provide tha followibg informatices

TMOIVIDEAL'S NRME BUSTNESS NEME STATE | LICENSE/SEGISTRATTON/CERT. HO. |EMPTRATICN DATE

13,

. Have any of the individoals or businesses listed in this application been subject to disciplinary action in this or

any other state? 1.‘41 Ba__ if yes, pleass furnish an explanation including the reason for the actics and the
nature of the sanctica {i.e. fime, suspension, or revocation of the licenss) in the following space:

gnﬂgiri-gEEEnggﬁgggﬁn.

. Has the sola proprietor, or any of the corporate officers, parthers in the partnershipn, or mesbers of the association

evar been convicted of any criminal offense {other than a minor traffic violation) or plasded nolo contendere ta any
such offense? Te_ Ba__ If tem, provide the name of that individoal and an explanaticn of the conviction ip the
following space. Also, attach a copy of the individual's criminat history record.

Bte: Toor spoliction wll} oot be procemsed oobil sll reguired {nforsstios 1s recsived. Soa ftem 15 of the
Wﬁ%aﬂw&?ﬁlﬂﬂﬂhEgu%Eﬂﬁqg. AUm, if pre meoe
Dended Fidoml (5 guastion o yrovida eamlorertioom oy criminel convictionn, pleses

attach to this spplication a seperate sheet with thet requanted Lnformstios. "

re there any SEZ&,Ew udguents, arising out of a contracting transaction, anaifst the suin proprietor or against
any of the cotporate otficers, partners in the partoership, ur members of the association? Yeas Na. 1f yem
wyplain in tha following space:

Rote: Hgi?E.ESgiﬁﬂﬁtggﬂEEE.

BIRIIT /SO0 [RIduan
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isfi i 3 i i ines ch originated wnile sny of the
itisfied final jud ts 2gainst a cuntracting Vumuhm.ﬂ.za n
i i o ey thaal Judpmn application, wers tte sole proprictor, corperste ofiicers, partiers of the
partnership, or members of the association? Yea, o 1f yes, provide explanation in the following xpace:

Rote: If mwe moce 12 meeded, attach to this spplicytion a ssperets sheot with the explasation.

15. Are al} of the individuals listed in this application lsgally eligible for smployment in the United States?
Yen Fa 1f oo, furnish explabation in the folicwing spacer

Batn; If mow space 1o Doeded, attech to this application a ssparate shest with the explanation,

HILTOH X. BRDWH, JR.

15. I epplying for a Class B license, anewer the following question: Does the applicant understand that a Class 8

license limits total jubs or contracts to less than 340,000, and that to bid or undertake a job of 340,000 or more or

pecfuim & voluse of $300,000 or more within any 12-month period, & cuntractor wust kold a Class & License issued by

the Board for Coptractars? Tea ka

17. Dows the applicant understand that = licensed Class A or Class 8 Contractor must comply with any local licensing
requiremests in the counties, eities, and lowns in which work is performed? Yes Bo

1 i i j E oing Statements and answers are troe, that
undersit swears under pains and penalties of perjury that the Eareg . ik s ace
‘w?wcﬂ Eﬁu”.“vbmn with all laws of Virginia affecting contractors vho come under m..m provisiong of Title mw.r
Chapter 11, Code of Virginia which are applicable to my (our) business, and that | {we) understand the Beard for
Contractors requlations and liceasing law as well as this affidavit.

If 3ale Progelatocsklp, sign here: Jate:

If a Partnership or an Association entar The
Emme of the Fertrership ar the Amncistion here:

6y Signature of all Pertnmo or Lasociates: Date:

Bater

Nate:

IE a Corporation, enter the Emm of the Corparstion here:

By Signatura of the Presidmmt or Vior g ¢ fatet

AFFIIAVIT

STATE 0F SLTV/COUNTE AF

Subseribed and sworn to before . the undersigoed Kotarp Public in and dur the State and Uity ar County aforesad

this day of i

KEix 00fizial
Ceal Here

ary biIS

TENT2ILY MISKETRESFE? PACTY [0 A8 APVLICLYIOR AE
SECTIOH 54.1-111(6), OF TFE OUCE CF VIRGINIR, MRKES IT DMLAZPUL TO B

A LICEESE, CEETIFICATICR (B REGISTRATIOH. VIOLATIOAS oF THIS SECYIUG MAY BESTLY [H CRIATERL PROSECUTIE REICH COULD
RESTLY TH QN YEAR 19 JaTl RED/CR 0P TO b $2,500 FIER.

TR T

COMMONWEALTH of VIRGINIA
Depariment of Commerce

3500 WEST BROAD STREET. HICHMOND. ViRGINA 232904817 ROYALD K. LAYNE

Diectar Semor Deputy Direcror

REC-3( 10~29-90)
DEPARTMENT OF COMMERCE

CONSUMER INFORMATION SHEET

THIS STATEMENT OF PROTECTIONS IS PROVIDED

THROUGH THE BORRD FOR CONTRACTORS AND MAY

BE REFRODUCED BUT NOT ALTERED

TE you are about to engage the services of a contractor in the state of
Virginia, you should be awars of the state's program for the requlation of
this occupation by licensing or registering these businesses.

Any contractor who undertakes a project the total value of which is
$40,000 or more is required to have a valid Class A license issued by the
Board for Centractors. A licensed contractar has met standards established by
the Beard for Contractors to ensure that the iicenses possesses the

character, knowledge, and skills ARCessary to practice without harm to the
public.

gistrations are good only through
December 31, 1997 or expiraticn date of the registration, whichever comes
first} issued by the Board for Contractors. The Class B licenseg contractor
has also met standards establjished by the Board for Contractors to ensure that
the licensee possesses the character, knowledge, and skills necessary to
practice witheut harm to the publiz. Class B registration, however, only
requires that the contractor submit information te the Board for Cont
concerning the loecation, nature, and operation
include any requirements that the applicant dem
skills.

racrors
of his practice and does not
onstrate specific knowledge or

Before signing any contracr, YU should ask to cee the
livense/reqistrarion or the pocket card {ssued with
and sheck to be sure fhat it has not explred and tha
WOTKRING within the limits of ks

the licenselreqistration
¢ the contractor is
livensure or reqistratian.

{Cuntinued on Back}

Feieohona P04y 367-R300
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m™e anthority of the Beard for Contractors to discipline these licensed
or reglciered contractors 1s limited to specific wviolations of the law and/or
regulations of the Board, such as written citations from the local Building
Inspectors for viclations of the Virginia Uniform Statewide Building Cade or
practices which constitute abandonment, gross negligence, continued
incompetence, or misconduct in the practice of the profession. In such cases
disciplinary action by the Board is limited to fines and/or revocation or
suspension of the contractor's license or registration, and such action can
only be taken after a hearing or with the consent of the licensee/registrant
and his agreement to walve his right te a hearing.

The Board dees not have the authority to order a licensee/registrant to
make restitution to you for losses you may have incurred due to the
contractor's poor performance; efforts te recover such funds must be made
through the civil courts. If you are planning to take such action against the
contracter, you should contact the Beard for Contractors at (804) 367-B%61 in
order to receive information about the Virginia Contractors Transaction
Recovery Fund and the procedures for applying to recover from the fund if you
are unable to collect after judgment is awarded in court.

TIssues inveolving cosmetic defects in workmanship must be resolved by
negetiation between you and your contractor or civil action to enforce the
terms of your contract if necessary. You should be careful in reviewing the
contract before signing it in order to be sure that the terms of the agreement
are clear and acceptable bto you. You should know that, customarily, the
initial down payment is no more than 30% of the total value of the comtract
and that, if you are dissatisfied with the work performed by the
sub-contracters, you may hold the general contractor responsible. Finally,
remember that, in accordance with the Virginia Home Solicitastion Sales Act
{Code of Virginia, Bectiom 59.1-21.1 et seq), you have a three-day right to
cancel a contract which you have negotiated in your home. (For more precise
information about the application of this law, see the Code of Virginia or
seek legal advise.)

Should you have reason to believe that your contractor may not have
complied with the rules and regulations of the Board for Contractors, you
should notify the Department of Commerce by calling {804) 367-8504 or write to
the following address:

Department of Cocmerce
Enforcement Division
3600 West Broad Street
Richmond, Virginia 23230-49%17

The aforementioned information is not intended to be an oxhaustive list
of the reomedies available to you through your local governmont or other
agencies. If you need additional assistance, call the Virginia Department of
hgriculture and Consumer Services, Citizens Assistance number at
{204) 786-2042, or write to the following address:

Dopartment of Agriculrure and Consumer Services
Washington Bailding - Capitol Square
1108 Bank Strest, Room 101
Richmond, ¥irginia 23219

2IRIIT/SID1I0N [BISUD)



General Notices/Errata

BOARD OF PHARMACY

Title of Regulation: VR 530-01-2, Regulations for
Practitioners of the Healing Arts to Sell Controlled
Substances.

Publication: 6:14 VAR, 2111-2118 April 9, 1990,
Correction to the Final Regulation:
Page 2115, § 44 B 1, line 4 should read:

. The record shall be in the manner set forth in
subdivision [ B ¥ b A 2 ] of this section. ...”

VIRGINIA RACING COMMISSION

Title of Regulation: VR 662-02-4. Regulations Pertaining
to Limited Licenses for Horse Racing with Pari-Mutuel
Wagering,

Publication: 7:4 VAR, 519532 November 19, 1990.
Correction to the Final Regulation:
Page 519, column 2, 1st paragraph should read:
“ “Limited License” means a license issued by the
commission allowing the holder fo conduct a race
meeting or meetings, with pari-mutuel wagering

privileges, for a period nol exceeding 14 days in any
calendar year. “

Vol. 7, Issue 6 Monday, December 17, 1950
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CALENDAR OF EVENTS

Symbols Key .
¥ Indicates entries since last publication of the Virginia Register
& Location accessible to handicapped
@ Telecommunications Device for Deaf (TDD)/Voice Designation

NOTICE

Only those meefings which are filed with the Registrar
of Regulations by ibe filing deadline noted at the
beginning of this publication are listed. Since some
meetings are called on short notice, please be aware that
this listing of meetings may be incompiete, Also, all
meetings are Subject to cancellation and the Virginia
Register deadline may preciude a notice of such
cancellation.

For additional information on open meetings and public
hearings Beld by the Standing Commitiees of the
Legislature during the inferim, please call Legislative
Information at (804) 786-6530.

VIRGINIA CODE COMMISSION

EXECUTIVE

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES (BOARD OF)

Title of Regulations: VR 115-84-12. Rules and Regulatioms
for the Enforcement of the Virginia Gasoline and Meotor
Fuels Law.

NOTICE: The Board of Agriculture and Consumer Services
hag decided to hold the record open until 5 p.m., January
2Z, 18081, on the referenced proposed regulation published
July 16, 1990, for the purpose of receiving further public
comment. See General Notices in 7:2 VAR. 321-322
October 22, 1990, for details.

STATE AIR POLLUTION CONTROL BOARD

December 19, 1890 - 1¢ 2.m. - Public Hearing
Washington County, Board of Supervisors’ Meeling Room,
205 Adademy Drive, Abingdon, Virginia.

December 1%, 1396 - 10 a.mm. ~ Public Hearing
Virginia Department of Transportation, Auditorium, 731
Harrison Avenue, Salem, Virginia,

December 19, 1989 - 18 am. — Public Hearing
Auditorium of the Recreation Center, 301 Grove S§treet,
Lyachbhurg, Virginia.

December 1% 1990 - 10 a.m. - Public Hearing
Bepartment of Air Pollution Contrel, Northeastern Virginia

Regional Office, 300 Ceniral Road, Suite B, Fredericksburg,
Virginia.

December 19, 1888 - 1¢ a.m. — Public Hearing
Virginia War Memorial Auditorium, 621 South Belvidere
Street, Richmond, Virginia.

December 18, 185§ - 2:30 p.m. — Public Hearing
Hampton Roads Planning District Commission, Regional
Building, 723 Woodlake Drive, Chesapeake, Virginia.

December 19, 1980 - 10 a.m. — Public Hearing .
Pohick Regional Library Meeting Room, €450 Sydemstricker
Road, Burke, Virginia.

Notice is hereby given in accordance with § $-6.14:7.1 of
the Code of Virginia that the State Alr Pollution Control
Board intends to amend regulations eniitled: VR 120-61.
Regulations for the Centrol and Abatement of Ailr
Pollution. The purpese of the proposed regulation
amendments concerns emission standards for noncriteria
pollutanis and the amendmenits are being made in
response (o problems discovered during the first five years
of implementation of these rules. The amendments include
changes to the Significant Ambient Air Concentration
guidelines and to the method used {0 determine
exemptions. Other changes are made and new provisions
are added.

Statutory Authority: § 10.1-1398 of the Code of Virginia.

Written comments may be submitted until January 18,
18921, to Director of Program Development, Department of
Air Poliytion Conirel, P.O. Box 106089, Richmond, VA
23240.

Contact: Nancy 5. Saylor, Policy Analyst, Department of
Air Pollution Contrel, Division of Program Development,
P.0. Box 1008%, Richmond, VA 23240, telephone (804)
786-1248.

DEPARTMENT OF AIR POLLUTION CONTROL

1 December 18, 1830 - 7 p.m. —~ Public Hearing

City of Richmond Main Library, 101 East Franklin Sireet,
Richmond, Virginia. & (Interpreter for deaf provided if
requested)

A public hearing to consider a permit application from
Cogentrix of Richmond to construct and operate a 220
MW stoker fired cogeneration power plani Iocated off
Commerce Road, Richmeond, Virginia.

Virginia Register of Regulations
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Calendar of Events

Contact: Mark Williams, Environmental Engineer, Sr,
Department of Air Pollution Control, Region 5 Office, 8205
Hermitage Road, Richmond, VA 23228, telephone (804)
371-3967.

ASAP POLICY BOARD - RAPPAHANNOCK-RAPIDAN

Division of Court Services Executive Board

December 17, 1969 - 6:32 p.m. — Open Meeting
155 West Davis Sireet, Room 206, Culpeper, Virginia.

A guarterly business meeting to review the budget,
persennel, program activities, legislation and VASAP
Commission update.
Contact; R. Dean Irvine, Director, 155 West Davis Street,
Culpeper, VA 22701, telephone (703) 825-4550.
AUCTIONEERS BOARD
December 18, 1820 - 10 a.m. — Open Meeting
Board of Supervisors Conference Room, Massey Building, A
Level, 4100 Chain Bridge Road, Flarfax, Virginia.

A meeting to conduct a formal hearing:

File numbers 90-00117 and 90-00044,
Auctioneers v. Anwar M. Khan.

Board for

December 27, 1999 - 10 a.m. — Open Meeting
Department of Commerce, Conference Room One, 5th
Floor, 3600 West Broad Street, Richmond, Virginia.

The Board for Auctioneers will meet to conduct a
formal hearing: File Numbers 86-01650 and 86-01573,
Board for Auctioneers v. George W, Minson.

Contact: Gayle Eubank, Hearings Coordinator, Department
of Commerce, 3600 W. Broad Sireet, Richmond, VA 23230,
telephone (804) 367-8524,

B & 49 2 A 2 A

Janunary 18, 1991 - Writien comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Auctioneers Board
intends to amend regulations entitled: VR 150-01-2,
Rules and Regulations of the Virginia Awctioneers
- Board, The proposed amendments will adjust fee
structure of the board and bring its application in line
with these adjustmenis for auctioneers in the
Commonwezlth of Virginia.

Statutory Authority: §§ 54.1-113 and 54,1-602 of the Code of
Virginia.

Written comments may be submitied until Jaauary 18,
1991.

Contact: Geralde W. Morgan, Administrator, Department of
Commerce, 3800 West Broad Street, Richimond, Virginia
23230-4917, telephone (804) 367-3534.

VIRGINIA AVIATION BOARD

December 18, 1999 - 19 am. — Open Meeting
Best Western Airport Inn, 5700 Williamsburg Road,
Richmond, Virginia. &

A meeting to discuss matters of inferest to the
aviation community in Virginia and {0 hear
applications for state grants for airport aid.

Contact: Namcy C. Bremf, 4508 S. Laburnum Ave,
Richmond, VA 23231-2422, telephone (804) 786-6284.

CHESAPEAKE BAY COMMISSION

t January 3, 1991 - 1 p.m. — Open Meeting

1 January 4, 1881 - % a.m. - Open Meeting
Calvert House, Historic Inng of Annapolis,
Maryland.

Annapolis,

Quarterly meeting. The topics will include (1) election
of commission officers, (i) proposed state legisiation
for 1991, (iil) dredged material management, {iv)
report of the Nutrient Evaluation Commitiee, (¥)
pesticide management, and (vi) shad conservation and
management,

Contact: Ann Pesiri Swanson, 60 W. Sireet, Suite 200,
Annapolis, MD 21401, telephone (301) 263-3420,

BOARD OF COMMERCE

January 19, 1991 - 1 p.nt. — Open Meeting

Department of Commerce, 3600 West Broad Street,
Richmond, Virginia. & (Interpreter for deaf provided upon
request)

This meeting is scheduled to coincide with convening
of the General Assembly short session. Members wiil
meet in the morning with legislaiors; the afiernoon
meeting will address legislation expected to have an
impact upon the department.

Contact: Alvin D. Whitley, Staff Assistant to the Board of
Commerce, Department of Commerce, 3600 W. Broad St
Fifth Floor, Richmond, VA 23230, telephone (804) 367-8564,
SCATS 367-8519 or toli-free 1-800-552-3018.
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Calendar of Events

DEPARTMENT OF COMMERCE

February 3, 1881 - Wrilten comments may be submitted
uniil this date.

Notice is hereby given in accordance with § 5-6.14:7.1
of the Code of Virginia that the Department of
Commerce intends fo amend reguiations entitled: VR
150-83-1. Regulatiens Governing Peolygraph
Examiners. The proposed regulation will adjust the
fee siructure of the board and bring iis application in
line with these adjustiments for polygraph examiners in
the Commonwealth of Virginia.

Siatutery Auihority: §§ 54.1-113, 54.1-201 and 54.1-1802 of
the Code of Virginia.

Written comments may be submitted untii February 3,
1991,

Contact: Geralde W, Morgan, Administrator, Department of
Commerce, 3600 W. Broad Si., Richmond, VA 23230-4917,
ielephone (804) 367-8534.

Private Security Services Advisory Commitiee

December 21, 1800 - 10 a.m. — Open Meeting
Department of Coramerce, 3600 W. Broad St, Fifth Floor,
Conference Room Two, Richmond, Virginia.

The Department of Commerce/Private Security
Services Advisory Commitiee wii meet o conduct a
formal hearing: File Number 90-01623, Department of
Commerce v, Audie Ray Clark.

Contact: Gayle Eubank, Hearings Coordinator, Department
of Commerce, 3600 W. Broad Sireet, Richmond, VA 23230,
telephone (804) 367-8524.

COMPENSATION BOARD

Bacember 28, 1880 - 5 p.m. — Open Meeting
Ninth Street Office Building, 202 North Ninth Sireet, 8ih
Floor, Room 913/9134A, Richmeond, Virginia. ® (Interpreter
for deaf provided upon reguest)

A routine business meeting.
Contaci: Bruce W. Haynes, Executive Secretary, P.0. Box
3-F, Richmond, VA 23206-0686, telephone (8(04) 786-3886 or
{804) 786-3886/TDD =
DEPARTMENT OF CONSERVATION AND RECREATION

Falls of the James Scenic River Advisory Board
December 21, 1398 - moen — Open Meeting

Planning Commission Conference Room, 5ih Flgor, City
Hall, Richmond, Virginia.

A meeting (o review river issues and programs.

Comtact: Richard G. Gibbons, Environmenfal Programs
Manager, Department of Conservation and Recreation, 203
Governor Street, Suite 326, Richmond, VA 23208, telephone
(804) 786-4132 or 786-2121/TDD =

Japuary 17, 1991 - 3 a.m. — Open Meeting
Colonial Farm Credit, 6525 Mechanicsville Turnpike,
Williamsburg, Virglnia.

Bimonthly board meeting.

Contact: Donald L. Wells, Deputy Director, Depariment of
Conservation and Recreation, Division of Soil and Water
Conservafion, 203 Governor Si, Suite 206, Richmond, VA
23210, telephone (804) 786-2064.

BOARD FOR CONTRACTORS
Complaints Committee

December 18, 198§ - $ a.m. — Open Meefing
3600 W. Broad §St, B&th Floor, Conference Room I,
Richmond, Virginia.

A meeting (o review ard consider complaints filed by
consumers against licensed contractors.

Contaci: A, R. Wade, Complaints Administrator,
Department of Commerce, 366¢ W. Broad St., Richmond,
VA 23230, telephone (804) 367-0186.

BOARD OF CORRECTIONS

t January 16, 1981 - 16 a.m. — Open Meeting

t February 13, 1981 - 10 a.am. — Open Meeting

T March 13, 1981 - 18 am. — Open Meeiing

6900 Atmore Drive, Board of Corrections Board KRoom,
Richmond, Virginia &l

A regular monthly meeting to consider such matiers
as may hbe presented.

Comtact: Ms. Vivian Toler, Secretary to the Board, 6900
Atmore Dr., Richmond, VA 23225, telephone (804)
$74-3235.

BOARD FOR COSMETOLOGY

January 18, 1921 -~ Writien comments may be submitied
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Cosmetology
intends to amend reguiations entitied: VR 235-01-02.
Boaré for Cosmetelogy Repuolatioms. The proposed
amendinents change the fees charged by the board to

Virginia Register of Regulations
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ensure compliance with § 54.1-113 of the Code of
Virginia,

Statutory Authority: §§ 54.1-201(5) of the Code of Virginia.

Written comments may be submitted untii January 18,
1991,

Contact: Roberta L. Banning, Assistant Director, 3600 West
Broad Sireet, Richmond, VA 23230-4917, telephone (804)
367-85%0 or toli-free 1-800-552-3016 (VA oaly).

BOARD OF EDUCATION

Jagwary 24, 1991 - 9 a.m. — Open Meeting

Jamwary 25, 1991 - 9 am. — Open Meeting

Conference Rooms D and E, James Monroe Building, 101
North Fourteenth Street, Richmond, Virginia. &
(Interpreter for deaf provided if requested)

February 28, 1981 - 9 a.m. ~ Open Meeting

Marech 1, 1981 - 9 a.m, — Open Meeting

Berkeley Hotel, 12th and Cary Streets, Richmond, Virginia.
& (Interpreter for deaf provided if requested)

The Board of Education and the Board of Vocational
Education will hold its regularly scheduled meeting.
Business will be conducted according to items listed
on the agenda. The agenda is available upon request.
Public comment will not be received at the meeting.

Contact: Margaret Roberts, Executive Director, State
Department of Education, P.0. Box 6-Q, Richmond, VA
232186, telephone (804) 225-2540,

LOCAL EMERGENCY PLANNING COMMITTEE -
GLOUCESTER

January 23, 1881 - §:30 p.m. — Open Meeting
Gloucester County Administration Building,
Room, corner of Duval and Main Street,
Virginia. B

Conference
Gloucester,

The winter quarterly meeting of the LEPC will be
held and matters on the agenda to be addressed
include: (i) selection of officers for 1991, (i) a status
report on the public information campaign and (ili)
appointment of a committee to review and update the
County Hazardous Materials Plan.

Contaci: Georgette N. Hurley, Assistant County
Adminisirator, Gloucester County Administrator's Office,
Box 329, Gloucester, VA 23061, telephone (804) 693-4042.

LOCAL EMERGENCY PLANNING COMMITTEE -
HANQOVER COUNTY

t December 18, 1891 - 3 a.m. — Open Meeting
Hanover Volunteer Fire Company No. 5, Route 1004,
Hanover, Virginia.

A meeting to (i) update and review prior meeting; (ii)
conduct new business and old business, and (i)
conduct a 15-minute discussion period.

Contact: John F, Trivellin, Hazardous Materials
Coordinator, P.0, Box 470, Hanover, VA 23069, telephone
(804) 798-8554 or 752-6579.

LOCAL EMERGENCY PLANNING COMMITTEE - CITY
OF MANASSAS, CITY OF MANASSAS PARK AND
COUNTY OF PRINCE WILLIAM

December 17, 1980 - 1:3% p.m. — Open Meeting
1 County Complex Court, Prince William, Virginia. &

A meeting fo discharge the provisions of SARA Title
L

Congact: Thomas J. Hajduk, Information Ceordinator, 1
County Complex Court, Prince William, VA 22192-0201,
telephone (703) 335-6800.
BOARD OF FORESTRY
1 January 10, 1881 - §:39 am. — Open Meeting
Marriott Hotel, 500 East Broad Street, Richmond, Virginia
3]
A general business meeting.
Contact: Barbara A, Worrell, Administrative Staff
Specialist, P.O. Box 3758, Charlotiesville, VA 220503,
telephone (804) SCATS 487-1230 or (804) 977-6555/TDD =
BOARD FOR GEOLOGY
t Japuary 18, 1991 - 1§ a.m. — Open Meeting
Department of Commerce, Conference Room 1, 3600 W.
Broad Street, Richmond, Virginia.

A meeting to discuss the adjustment of fees.

~ Contact: Nelle P. Hotchkiss, Acting Assistant Director, 3600

W. Broad St.,
367-8595.

Richmond, VA 23230, telephone (804)

LI B B R

+ January 18, 19281 - 10 a.m. — Public Hearing
Conference Room 1, 3600 West Broad Street, Richmond,
Virginia.
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Calendar of Events

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board for Geology
intends to amend regulations entitled: VR 335-01-2
Board for Geolegy Regulations. The proposed
amendments will amend fees in order to assure the
board’s cempliance with § 54.1-113 of the Code of
Virginia.

STATEMENT

Pursuant to § 54.1-113 of the Code of Virginia the Virginia
Board for Geology bproposes to amend its regulations to
adjust all fees. The regulations apply direcily to
approxmately 611 certified geologists in Virginia.

The purpese of the proposed amendments is to adjust all
fees in order to assure t{hat the variance belween revenues
and expenditures for the board does not exceed 10% in
any biennium as required by § 54.1-113 of the Code of
Virginia.

The proposed amendments will (i) increase the fee for
initial application from $50 to §100, (i) increase the fee
for examipation and reexamination from $50 to $75, (iii)
increase the fee for renewal from $50 to $100, and (iv)
increase the fee for reingtatement from $100 to $200.

While these amounis may be somewhat burdensome, the
increases are necessary to met increased cosis incurred by
this program. Section 54.1-113 of the Code of Virginia
requires that the board adjust o cover these increased
costs,

Written comments may be submitted until February 15,
1991.

Contact: Nelle P. Hotchkiss, Acling Assistant Direcior, 3500
W, Broad St, Richmond, VA 23230, telephone (804)
367-8595.

1 Yamuary 18, 1981 - 1i a.m. — Open Meeting
Department of Commerce, Conference Room !, 3600 W.
Broad Sireet, Richmond, Virginia.

A meeting to (1) approve minutes of the November 16,
1980, meeting, (ii) review applications, and (fii)
discuss examination and fees.

Contact: Nelle P. Hotchkiss, Acting Assistant Director, 3600
W. Bread St, Richmond, VA 23230, telephone (804)
367-8595.

VIRGINIA HAZARDOUS MATERIALS EMERGERNCY
RESPONSE ADVISORY COUNCIL

December 18, 1088 - 10 a.m. — Open Meeting
Sheraton Park South, 9901 Midlothian Turnpike, Richmond,
Virginia.

The husiness of the meeting will consist of a status
report of the hazardous matierials emergency response
program, a report on Title JII of SARA, and a report
from the hazardous materials training subcommittee.

Immediately following the advisory council meeting,
there will be a meeting of the Virginia Emergency
Response Counci! to discuss Title III.

Contact: Addison E, Slayton, Jr, State Coordinator,
Department of Emergency Services, 310 Turner Road,
Richmond, VA 23225, telephone (804) 674-2497.

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL

December 18, 1990 - #:30 a.m. — Open Meeting

t January 22, 1981 - 3¢ a.m. — Open Meeting
Department of Rehabilitative Services, 4961 Fitzhugh
Avenue, Richmond, Virginia.

A monthly meeting to address financial, policy or
technical matters which may have arisen since the
last meeting.

Contact: G. Edward Dalton, Deputy Director, 805 E, Broad
St., 6th Floor, Richmond, VA 23219, telephone (804)
786-6371/TDD

% ok ¥ ¥ % % ¥ ¥

December 21, 1880 — Written comments may be submifted
untii this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Health
Services Cost Review Council intends to amend
regulations entitled: VR 37¢-01-081. Rules and
Regulations if the Virgimia Health Services Cost
Review Council. The proposed amendments will aillow
investor-owned institutions organized as proprietorships,
partnerships, or S-corporations to have their income
tax impuied into the aggregaie cost of operating the
facility o aliow {hem to be treated similarly to
corporations.

Statutory Authority: §§ 9-158 and 9-164 of the Code of
Virginia.

Writien comments may be submifted until December 21,
19590,

Contact: G. Edward Dalton, Deputy Director, 805 E. Broad
St., 6th Floor, Richmond, VA 23219, telephone (804)
786-6371.

Virginia Register of Regulations
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BOARD FOR HEARING AID SPECIALISTS

February 3, 1991 — Wrilten comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board for Hearing
Ald Specialists intends to amend regulations entitled:
VYR 375-01-02, Beard for Hearing Aid Specialistis
Regulations. The proposed regulation will adjust the
fee structure of the board and bring its application in
line with these adjustments for hearing aid specialisis
in the Commonwealth of Virginia.

Statutory Authority: §§ 54.1-113 and 54.1-201 of the Code of
Virginia.

Written comments may be submitied until February 3,
1991,

Contact: Geralde W. Morgan, Administrator, Department of
Commerce, 3600 W. Broad S5t., Richmond, VA 23230-4917,
telephione (804) 367-8534.

HOPEWELL INDUSTRIAL SAFETY COUNCIL

t Janmary 8, 1981 - 9 a.m. ~ Open Meeting

t February 5, 1991 - 9 am. — Open Meeting

t March 5, 1891 - ¢ a.m. — Open Meeting

Hopewell Community Center, Second and City Point Road,
Hopewell, Virginia. @ (Interpreter for deal provided upon
request)

Local Emergency Preparedness Committee meeting on
Emergency Preparedness as required by SARA Title
I3,

Comtact: Robert Brown, Emergency Service Coordinator,
300 N. Main Street, Hopewell, VA 23860, telephone (804)
541-2298.

VIRGINIA HOUSING DEVELOPMENT AUTHORITY

December 18, 1999 - 11 a.m. — Open Meeting
601 South Belvidere Stireet, Richmond, Virginia. &

A regular meeting of the Board of Commissioners to
(i) review and, if appropriate, approve the minuies
from the prior monthly meeting; (ii) consider for
approval and ratification mortgage loan commitments
under its various programs; (ili) review the authority's
“operations for the prior month; (iv) consider and, if
appropriate, approve proposed amendments to the
Rules and Regulations for Allocation of Low-Income
Bousing Tax Credits; and (v) consider such other
matters and take such other actions as they may
deem appropriate. Various committees of the Board of
Commissicners may also meet before or after the
regular meeting and consider matters within their

purview. The planned agenda of the meetfing will be
available at the offices of the authority one week
prior to the date of the meeting.

Contact: J. Judson McKellar, Jr., General Counsel, Virginia
Housing Development Authority, 60! S. Belvidere 8t
Richmond, VA 23220, telephone (B04) 786-1986.

B 28 8 F % k%

T Jamwary 3, 1981 — Wrilten cominenis may be submifted
until this date.

Notice is hereby given in accordance with § 861471 of
the Code of Virginia that the Virginia Housing
Development Authority intends to amend regulations
entitled: VR 400-01-000%. Rules and Regulations - General
Provisions for Programs of the Virginia Housing
Development Authority.

STATEMENT

Purpese: To amend the Rules and Regulations - General
Provisions to provide for the inclusion of the incomes of
all residents of the unit in determining “gress family
income.” :

Basis: Section 36-55.30:3 of the Code of Virginia.

Substance and Issues: The proposed amendment fo the
authority's Rules and Regulations - General Provisions for
Programs of the Virginia Housing Development Authority
will expand the definition of “gross family income” (o
include income of all persons residing in a umnit.

Impact: The proposed amendment will have no significant
impact on the number of persons served. The authority
does not expect that any significant costs will be incurred
for the implementation of and compliance with the
proposed ammendment.

'Statutory Authority; § 36-55.30:3 of the Code of Virginia.
Written comments may be submitted until January 3, 1991,

Contact; J. Judson McKellar, Jr.,, General Counsel, 601 S.
Belvidere St, Richmond, VA 23220, telephone (804)
786-1986.

2ok % 2 Bk ok B R

¥ Jamuvary 3, 1991 — Written comments may be submitted
until this date

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Virginia Housing
Development Authority intends to amend regulations
entitled: VR 400-02-0003. Rules and Regulations for Single
Family Mortgage Loans to Persons and Familles of Low
and Mederate Income.
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STATEMENT

Purpose: To amend the rules and regulations for single
family mortgage loans o persons and families of low and
moderate income by making clarifying, instructive and
informative changes {o programimatic procedures and
requiremenis.

Basis: Section 36-35.30:3 of the Code of Virginia.

Substance and Issues: The proposed amendments will make
the following changes to the authority’s Rules and
Regulations for Single Family Morigage Loans to Persons
and Families of Low and Moderate Income:

1. The requirement that an originating or servicing
agent have a satisfactory rating from any agencies
regulating such agent will be eliminated. Such ratings
are not uniform and are not helpful criteria in
qualifyving such agenis.

2. The reguired net worth of an originating or
servicing agent will be changed from $100,000 to
$250,000 or such other amount as the executive
director of the authority deems appropriate.

3. A section will be added clarifying that an applicant
must be over the age of I8 years or declared
emancipated by court decrae.

4. The section concerning lot size limitations will be
clarified, limiting to five acres all exceptions to the ot
size limitation of two acres.

5. The definition of “gross family income” will be
expanded fo include income of all persons residing in
a unit.

€. The seciion regarding maximum gress income will
be amended to delete reference to assumptions,

7. The section regarding requirements for assumptions
will be expanded to cover maximum income limit
requirements for all VHDA Iloans, including special
income limifations mandated by HUD on FHA loans
closed during 1980

&. Other changes will be typographical corrections or
stylistic revisions.

Impact: The proposed amendment will have no significant
impact on the number of persons served. The authority
does not expect that any significant costs will be incurred
for the implementation of and compliance with the
proposed amendment.

Statutory Authority: § 36-55.30:3 of the Code of Virginia.
Written comments may be submitied uatil January 3, 1991.

Contact: J. Judson McKellar, Jr.,, Genera! Counsel, 601 S.

Belvidere St.,
786-1986.

Richmond, VA 23220, telephone (804)

DEPARTMENT OF LABOR AND INDUSTRY
Safety and Health Codes Board

January 8, 1881 - 1¢ a.mm. — Public Hearing
Virginia Housing and Development Authority Conference
Center, 601 South Belvidere Street, Richmond, Virginia. &

Neotice is hereby given in accordance with § 2-6.14:7.1
of the Code of Virginia that the Department of Labor
and Indusiry intends fo amend regulations enfitled; VR
425-31-74. Licemsed Asbesios Contractor Netification,
Asbesios Project Permits and Permit Fees. The
proposed regulation provides a procedure for
notification {o the Department of Laber and Industry
of asbestos projects and establishes permit fees for
those projects.

Statutory Authority: § 40.1-22(5) of the Code of Virginia.

Written comments 'may be submitied until October 15,
1880.

Contact: John [J. Crisanti, Director, Office of Enforcement
Policy, P.0. Box 12064, Richmond, VA 23241-06064,
telephone (804) 786-2384.

¥ % % ¥ % % ¥ ¥

January 8, 190% - 16 a.m. - Public Hearing
Virginia Housing Development Authority, Conference
Center #1, 601 South Belvidere Sireet, Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Safety and Heaith
Codes Board intends to amend regulations entitled: VR
425-81-75. Boller and Pressure Vessel Rules and
Regulations. Included in these proposed amendments
are changes due to required departmental regulatory
review and a requirement for the National Board "R”
Stamp for organizations performing repairs and
alterations to boilers and pressure vessels.

Statutory Authority: § 40.1-51.6 of the Code of Virginia.

Writiten comments may be submitted until December 28,
198G, to Annz Bradley, Department of Labor and Industry,
P.0. Box 12064, Richmond, VA 23241,

Comntact: Jim Hicks, Director of Boiler and Pressure Vessel
Safety, Department of Labor and Industry, P.O. Bex 12064,
Richmond, VA 23241, {elephone (804) 786-3262.

T Jamuary 8, 1981 - Follewing 1% a.m. Public Hearing -
Open Meeting

Virginia Housing Center, 601
Richmond, Virginia, &

Scuih Belvidere Sireet,
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A public meeting of the board. The following items
are scheduled io be on the agenda:

1} Licensed Asbestos Contractor Notification, Asbestos
Project Permits and Permit Fees

2) Electrical Safety-Related Work Practices and
Technical Corrections

3) Lockout/Tagout Standard
4) Construction Sanitation Standard

5) Administrative Stay Regarding Occupational
Exposure to Acetone

6) Concrete and Masonry Lift Slab Construction
Standard

Comtact: John J. Crisanti, Director, Policy Enforcement
Office, Department of Labor and Industry, P.O. Box 12064,
Richmond, VA 23241, telephone (804) 786-2384.

LIBRARY BOARD

1 Jamuary 16, 1991 - %:30 a.m. — Open Meeting

Virginia State Library and Archives, 3rd Floor, Supreme
Court Room, 1lth Street at Capitol Square, Richmond,
Virginia. '

A meeting to discuss administrative matters.

Contact: Jean H, Taylor, Secretary to State Librarian,
Virginia State Library and Archives, 11th Street at Capiiol
Square, Richmond, VA 23219, telephone (804) 786-2332.

VIRGINIA STATE LIBRARY AND ARCHIVES {(LIBRARY
BCARD)

January 4, 1281 - 2 p.m. — Public Hearing
Virginia State Library and Archives, Supreme Court Room,
Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginla that the Library Board intends
to amend regulations entitled: VR 446-92-92,
Reguirements Which Must Be Met in Order to
Receive Grants-Im-Aild. The proposed action will
amend local minimum expenditure requirements
libraries must meet to receive grants.

Statutory Authority: § 42.1-52 of the Code of Virginia.

Written comments may be submitted until February 3,
1991,

Contact: Anthony Yankus, Director, PLDD, 1lith St at
Capitol Square, Richmond, VA 23218, telephone (804)
786-2320 or toll-free 1-800-336-5266.

LONGWOOD COLLEGE
Executive Commitiee

t December 18, 1830 - § a.m. — Open Meeting
Longwood College, East Ruffner Building, Beard Room,
Farmville, Virginia. &

A meeting to conduct routine business.

Contact: William ¥. Dorrill, President, President’s Office,
Longwood College, Farmville, VA 23301, telephone (804)
395-2001.

STATE LOTTERY DEPARTMENT (STATE LOTTERY
BOARD)

t Japuary 23, 1981 - 10 a.m. — Open Meeting

t February 27, 1991 - 1¢ a.m, — Open Meeting

t March 27, 1982 - 16 a.m. — Open Meeting

State Lottery Department, Conference Room, 2201 Wesi
Broad Street, Richmond, Virginia. &

A regular monthly meeting of the board. Business will
be conducted according to items listed om agenda
which has not yet been determined. Two pericds for
public comment are scheduled.

Contact: Barbara L. Robertson, Lottery Staff Officer, State
Lottery Department, 2201 West Broad Stirset, Richmond,
Virginia 23220, telephone (804) 367-2433.

# 3 A & & k & B

February 27, 1991 - 10 a.am. — Public Hearing
State Lottery Department, 2201 West Broad Sireetf,
Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Loitery Board
intends to amend regulations entitied: VR 447-01-2.
Aministration Regulations. These amendments clarify
department procurement procedures and conform o
amendments in the Code of Virginia.

Statutory Authority: § 58.1-4007 of the Code of Virginia,

Written comments may be submitied until February 1,
199].

Contact: Barbara L. Robertson, Lottery Staff Officer, State
Lottery Department, 2201 West Broad Sireet, Richmond,
Virginia 23220, telephone (804) 367-0433

T BB R N R

February 27, 1981 - 10 a.m., — Public Hearing
State Lottery Department, 2201 West Broad Sireet,
Richmond, Virginia.

Notice is hereby given in accordance with § 96.14:7.1
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of the Code of Virginia that the State Lotiery Board
intends to amend regulations entitled: VR 447-62-1.
Instant Game Regulations. These amendments clarify
standards for licensing, authorize issuance of loftery
retailer lcense on a perpetual basis; esigblish annuai
license review process imstead of license remewal;
under certain circumstances, authorize prize payment
based on photocopy of lottery ticket; clarify when
prizes are payble over time and conform to
amendments in the Code.

Statutory Authority: § 58.1-4007 of the Code of Virginia.

Written comments may be submitted until February 1,
1991,

Contact: Barbara L. Roberison, Lottery Staff Cfficer, State
Lottery Department, 2201 West Broad Street, Richmond,
Virginia 23220, telephone (804) 367-0433.

¥ % 8 F 8 ¥ 8 @

February 27, 188} - 18 a.m. — Public Hearing

NOTE: CORRECTION TG WRITTEN COMMENT DATE
Siate Lottery Department, 2201 West Broad Sireef,
Richmond, Virginia.

Netice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Loitery Board
intends to amend regulations entitled: VR 447-02-2.
Qu-Line Game Regulations. These amendments clarify
standards for licensing; authorize issuance of lottery
retailer license on & perpetual basis; reduce prize
redemption peried for free tickets from 180 to 60
days; under ceriain circumstances, authorize prize
payment based on pholocopy of lotiery ticket; clarify
when prizes are payable over Hime and conform to
amendments in the Code.

Statutory Authority: § 58.1-4007 of the Code of Virginia.
Written comimenis may be submifted until February 1,
19981.

Coniact: Barbara L. Roberison, Lottery Staff Officer, State
Lottery Department, 2201 West Broad Street, Richmond,
Virginia 23220, telephone (804) 367-9433.

MARINE RESOURCES COMMISSION

i December 18, 1330 - %:3¢ a.m. — Open Meeting
2600 Washington Avenue, 4ih Floor, Room 403, Newport
News, Virginia. &

The commission will hear and decide marine
envirenmental matters at $:30 a.m.; permit applications
for projects in wetlands, botiom lands, coastal primary
sand dunes and beaches; appeals of local wetland
board decisions; policy and regulatory issues.

The commission wiill hear and decide fishery
management ifems at approximately 2 p.m.. regulatory
proposals; fishery management plans; fishery
conservation issues; licensing; shellfish ieasing.

Meetings are open to the public. Testimony is taken
under ocath from parties addressing agenda items on
permits, licensing. Public commenis are taken on
regource mmatters, regulatory issues, and items
scheduled for public hearing.

The commission is empowered to promulgate
regulations in the areas of marine environmental
management and marine fishery management.

Contact: Cathy W. Evereit, Secretary to the Comrmission,
P.O. Box 756, Room 1006, Newport News, VA 23607,
ielephone (804) 247-8088.

BOARD OF MEDICAL ASSISTANCE SERVICES

t December 20, §586 - 1¢ a.m. — Open Meeting
Board Reoom, Suite 1300, 600 East Broad Street, Richmond,
Virginia. &

An open meeting fo discuss medical assistance services
and issues pertinent to the board.

Centact: Patricia A. Sykes, Legislative Analyei, Suite 1300,
600 E. Broad St., Richmond, VA 23219, telephone (804)
786-7958, toli-free 1-800-552-8627 or 1-800=343-0624/TDD =

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
{(BOARD OF)

Japuary 18, 1991 - Writlen comments may be submitted
until this date.

Notice is hereby given in accordance with § 96.14:7.1
of the Code of Virginia that the Board of Medical
Assistance Services infends (o0 amend regulations
entitied: VR 460-02-2.180, Eligibility Conditions and
Reguirements; VR 460-03-2.8113, § 1924 Provisions;
and VR 460-04-8.6, Spousal Impeverishmemnt. This
proposed regulation intends to promulgate permanent
regulations consistent with the Medicare Catastrophic
Coverage Act of 1988 re-eligibility rules for persoms
institutionalized for a continuous period.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Wriften comments may be submitied until 4:30 p.m,
January 18, 1981, to Ann E. Cook, Regulatory and
Eligibility Consuliant, Division of Policy and Research,
Department of Medical Assistance Services, 60¢ E. Broad
St., Suite 1300, Richmond, VA 23218.

Centact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
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§t., Suite
786-7933.

1300, Richmond, VA 23218, telephone (804)

BOARD OF MEDICINE

Januwary 19, 1881 .. Written comments may be submitied
until this dafe.

Netice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medicine
intends {0 amend regulations entitled: VR 485-1-91.
Public Participation Guidelines. The amendments to
this regulation establish requirements for filing a
re-petition for proposed amendments by the public on
specific issues previously acted on by the Board of
Medicine.

Statutory Authority: § 54.1-2400 of the Code of Virginia.

Written commenis may be submitted until January 19,
1921, to Hilary H, Conmor, M.D., Executive Director, Board
of Medicine, 1601 Rolling Hills Drive, Richmond, Virginia.

Contact: Fugenia K. Dorson, Depuly Executive Director,
1601 Rolling Hills Drive, Richmond, VA 23229-5005,
telephone (804) 662-9925.

t February 7, 1831 - 8 a.m. — Open Meeting

+ Febrmary B, 1991 - 8 a.m. — Open Meeting

t February 2, 1981 - 8 a.m. — Open Meeting

t Febroary 10, 1981 - 8 a.m. — Open Meeting

Departiment of Health Professions, Board Room 1, 1601
Rolling Hills Drive, Richmond, Virginia.

The fuill board will meet on February 7 in open
session to conduct general board business and discuss
any other items which may come before the board.
The board will also meet on Friday, Saturday, and
Sunday, to review reports, interview licensees and
make decisions on discipline matters,

Public comment will be received at the conclusion of
the meeting.

Advisory Beard on Occupational Therapy
t Januvary 22, 1991 - 12 a.m. — Open Meeting
Department of Health Professions, Board Room 2, 1601
Rotling Hills Drive, Richmond, Virginia. &
A meeting to review the bylaws and the application
process, and any other business which may come
- before it

Public comments wili be entertained at the conclusion
of the meeting,

Advisory Board on Physical Therapy

1 Januwary 18, 1992 - 8 am. — Open Meeting

Department of Healih Professions, Board Room 2, 1801
Rolling Hills Drive, Richmond, Virginia. &

A meeting to review and discuss regulations, bylaws,
procedural manuals, receive reporis, and gther Uems
which may come before the Advisory Board.

Public comment will not be received.
Advisory Beard on Respiratory Therapy

t Januvary 25, 1981 - 2 p.m. — Open Mesting
Embassy Suites Hotel, Suite 206, 2325 Emerywood
Parkway, Richmond, Virginia.

A meeting to review curren!l bylaws, regulations (VR
465-04-01), and to consider any other matters which
may come before ii.

Public comments will be received ai the conclusion of
the business meeting.

Credentiaizs Committee

T fannary 12, 1981 - &35 amm. ~ Open Meefing
Departinent of Healtbh Professions, Board Room 3, 1601
Roliing Hills Drive, Richmond, Virginia,

A meeting to conduct general business, inferview and
review medical credentials of applicants applying for
licensure in Virginia in open and executive session
and discuss any other items which may come before
this commnitiee.

The cominittee will not receive public commment,
Ezecutive Commitiee

T Jamuary 11, 1981 - % a.m. — Open Meeting
Department of Health Professions, Board Rooms 1 and 3,
1601 Rolling Hills Drive, Richmond, Virginia.

The Executive Commiliee will meet in open session to
review closed cases, cases/files requiring
administrative action, and consider any other items
which may come before the commitics.

Public comment will not be received.

Coptact: Eugenia K. Dorson, Deputy Execuiive Director,
1601 Rolling Hills Dr.,, Surry Bidg, Znd Floor, Richmond,
VA 23228-5005, telephone (804) 662-9925.

STATE MENTAL HEALTH, MENTAL RETARDATION
AND SUBSTANCE ABUSE SERVICES BOARD

University of Virgiala Inztliute of Law, Psvchiairy and
Public Pelicy, Division of Continuing Educatien, Bffice of
Continuing Legal Education and Office of Contizuing
Medical Education

Vol. 7, Issue 8

Monday, December 17, 1950

1017



Calendar of Events

March 7, 1881 - 8 a.m. — Open Meeting
March 8, 1931 - § a.m. — Open Meeting
Richmond Marriott Hotel, Richmend, Virginia. &

Fourteenth Annual Symposium on Mental Healih and
the Law. Ar annual symposium addressing issues
relafed to mental health and the law, Approximately 9
hours in Category 1 CME, 9 CEU and 9 CLE crediis
applied for.

Contact: Carolyn Engelhard, Administrator, Instifuie of
Law, Pysychiatry and Public Policy, Box 100, Blue Ridge
Hospital, Charlottesville, VA 22801, telephone (804)
824-5435.

DEPARTMENT OF MINES, MINERALS AND ENERGY
Division of Mined Land Reclamation

t Januvary 4, 199F - § pum. — Open Meeting
Division’s AML Conference Room, 622 Powell Avenue, Big
Stone Gap, Virginia.

The purpose of this public meeting is o give
interested persons an opportunity to be hkeard in
regard to the FY 1991 Virginia Abandoned Mine Land
Administrative Grant application to be submitied to
the Federal Office of Surface Mining.

Comtact: Roger L. Williams, Abandoped Mines Manager,
P.C. Drawer U, 622 Powell Ave, Big Stone Gap, VA
24218-5005, telephone (703) 523-8208.

NORFOLK STATE UNIVERSITY
Bosrd of Visitors

1 Jamwary 8§, 1881 - 1¢ a.m. — Open Meeting
Harrison B. Wilson Administration Building, Board Room,
Norfolk, Virginia.

Two of the board’s subcomimittees will meet prior to
the regular beard meeting, -

The Studeni Affairs Subcommitiee will meet on
Monday, Janwary 7, 1831 at 3 p.m. and the Audii and
Finance Subcommiitee will meet on Tuesday, January
8, at § am. Boith subcommiitee meetings will take
place in the board room on the 5th floor of Wilson
Eall.

Contact: Gerald D. Tyler, Norfolk State Universily, 2401
Corprew Ave, Wilson Hall-$340, Norfolk, VA 23504,
telephone (804) 683-8373.

BOARD OF OPTOMETRY

t December 19, £889 - 7:39 a.m. — Open Meeting
Conference Room 2, 1601 Rolling Hills Drive, Richmond,
Virginia.

Reguiatory Review Committee meeting.
T Janwvary 8 1988 - & am. — Open Meeting
Conference Room 1, 1601 Rolling Hills Drive, Richmond,
Virginia.

A regular board meeting.

Contact: Lisa J. Russell, 1601 Rolling Hills
Richmond, VA 23229, telephone (804) 662-0942.

Drive,

VIRGINIA PESTICIDE CONTROL BOARD

t January 10, 1891 - I p.m. — Open Meeting
T January 11, 1898 - 8 am. - Open Meeting
Sheraton Park South, Moorefield Office Park, 8301
Midiothian Turnpike, Richmond, Virginia, &

Pesticide Control Board Commiitee meeting and
general business meeiing. Tour ChemLawn.

The public will have an opportunity to comment on
any matter not on the Pesticide Conirol Board’s
agenda at 9 a.m. January 11, 1991,

Comtact: Dr. Marvin A, Lawson, Program Manager, Office
of Pesticide Management, Virginia Department of
Agricuiture and Consumer Services, P.0. Box 1163, Room
403, Richmond, VA 23209, telephone (804) 371-6558.

BOARD OF PROFESSIONAL COUNSELORS

Japuary 14, 1991 - 9 a.m. — Public Hearing
1601 Reolling Hills Drive, Conference Room 1, Richmond,
Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Professional
Counselors intends to adopt regulations entitled: VR
560-81-02. Regulations Governing the Practice of
Professional Counseling. The proposed regulations
establish standards of practice for professional
counseling, including education, supervised experience
and examination for licensure.

Statutory Authority: § 54.1-2400 of the Code of Virginia.

Written comments may be submitied until February 4,
1991.

Centact: Evelyn B. Brown, Executive Director, Board of
Professional Counselors, 1601 Rolling Hills Drive, Suite 200,
Richmond, VA 23229, telephone (804) 662-9912.
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Japuary 14, 1981 - 8 a.m. — Public Hearing
1601 Reiling Hills Drive, Conference Room 1, Richmond,
Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Professional
Counselors intends to adopt regulations entitled: VR
§60-01-03. Regulations Governing the Certification of
Substance Abuse Coumselsrs. The proposed regulations
establish standards of practice for substance abuse
counseling, including education, supervised experience
and examination for certification.

Statutory Authority: § 54.1-2400 of the Code of Virginia.

Written commenis may be submitted uniil February 4,
1991.

Contact: Evelyn B. Brown, Executive Director, Board of
Professional Counselors, 1601 Rolling Hills Drive, Suite 200,
Richmond, VA 23229, telephone (804) 662-9912.

VIRGINIA RACING COMMISSION

+ December 19, 1080 - $:30 a.m. — Open Meeting
VSRS Building, 1204 East Main Street, Richmond, Virginia.
a 5

A meeting to review proposed regulations pertaining to
participants, racehorses, entries and claiming races.

Contact: Donald R. Price, Executive Secretary, Virginia
Racing Commission, P.0. Box 1123, Richmond, VA 23208,
telephone (804) 371-7363.

REAL ESTATE BOARD

December 17, 1990 - 19:30 a.m. — Open Meeting
Fredericksburg Juvenile and Domestic Relations Court, 601
Caroline Street, Third Floor, Juvenile Courtroom,
Fredericksburg, Virginia,

The board will conduct a formal hearing: File Number
88-00749, Real Estate Board v. Nancy Neely.

Contact: Gayle Eubank, Hearings Coordinator, Department
of Commerce, 3600 W. Broad St, Richmond, VA 23230,
telephone (804) 367-8524.

2 A B F & 3R

December 18, 198¢ - 2 p.m. — Public Hearing
Department of Commerce, 3600 W. Broad Sireet,
Richmond, Virginia,

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Real Estate Board

intends to amend regulations entifled: YR 585-91-1,
Real Estate Board Regulatiems. The board proposes
to adjust fees for license applications and renewals.

Statutory Authority: §§ 54.1-113, 54.1-201 and 54.1-2105 of
the Code of Virginia.

Written comments may be submitted unfil February 2,
1991,

Contact: Joan L. White, Assistant Director, Department of
Commerce, 3600 W. Broad St, 5th Floor, Richmond, VA
23230, telephone (B(04) 367-8552,

BOARD OF SOCIAL WORK

t January 11, 1981 - § a.m. — Open Meeting
Conference Room 2, 1661 Roiling Hills Drive, Richmond,
Virginia.

A meeting to (1) conduct general board business; (i)
certify oral examination resulis; and (iii) respond to
correspondence,

Contact: Evelyn B. Brown, Executive Director, 1801 Rolling
Hills Drive, Richmond, VA 23229, telephone (804) 652-9914.

DEPARTMENT OF S0CIAL SERVICES (BOARD OF)

Janvary 3, 1881 - Written comments may be submitted
until this date.

Notice is hereby given in accordance with § $46.14:7.1
of the Code of Virginia that the Board of Social
Services intemds to adopt regulations entiiled: VR
615-51-35. Menthly Reporting in the Foed Stamp
Program. This regulation requires monthly reporis
from all Food Stamp households that are required fo
file them for the Aid to Dependent Children Program
or which contain at least one persen with earnings.

Statutory Authority: § 63.1-25 of the Code of Virginia,

Written comments may be submitted until January 3, 1881,
to Burt Richman, Virginia Department of Social Services,
8007 Discovery Dr., Richmond, VA 23229-3629.

Contact: Peggy Friedenberg, Lepislative aAnalyst, 8007
Discovery Dr., Richmond, VA 23228-8699, telephone (804)
662-9217.

B ox ok R B R

Japuary 18, 1981 — Written comments may be submiited
until this date,

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Social
Services intends to adopt regulations entitled: VE
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§55-01-34. Ald to Dependent Children-Unemployed
Parent (ADC-UP} Preogram. The purpose of the
proposed amendments is to limit the number of
months to which a family may receive benefits to six
months in a 12-consecutive-month period.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Writien comments may be submiited unitil Janwary 18,
1991, to Guy Lusk, Direcior, Division of Benefit Programs,
8007 Discovery Dr, Richmond, Virginia.

Comtact: Pegegy Friedenberg, Legislative Anailyst, 8007
Discovery Dr., Richmond, VA 23220-8699, telephone (804)
662-9217.

L A

1 January % 19%1 - 10 a.m. — Public Hearing
Commonwealth Building, Reom 101, 210 Church Avenue,
5% Roanoke, Virginia.

t Jangary 11, 19%1 - 10 a.m. - Public Hearing
Depariment of Social Services, B007 Discovery Drive,
Richmond, Virginia.

Notice is hereby giver in accordance with § 9-6.14;7.1
of the Code of Virginia that the Board of Social
Services intends fo amend regulations entitled: VR
§15-22-62. Standards and Regulations for Licessed
Hemes for Adulis. The purpose of the proposed
regulation is ¢o regulate homes that provide
maintenance, care, and supervision for adulis who are
aged, infirm or disabled.

STATEMENT

Basis: Chapter 8, Title 631 of the Code of Virginia,
provides the statutorv basis for promulgation of standards
for homes for adults. The Siate Board of Social Services
has approved proposed revisions for & 60-day public
comiment period.

Purpose: The purpose of the standards is to regulate
faciiities which provide maintenance, care and supervision
to four or more aduits who are aged, infirm or disabled.

The proposed revisions distinguish home {or adult care
from nursing home care, and provide the necessary
guidelines, procedures, and definitions 1o implement
improved services for residenis of licensed homes for
adulis.

Substance: Under the currenf definifions and exemptiens in
the Code, any facility operated for the purpose of
maintenance, care and supervision of four or more aduits
who are aged, infirm: or disabled must be licensed as a
home for adulls.

Issues: The proposed amendmenits and additions to the
Standards and Regulations for Licensed Homes for Adults

distinguish home for adult care from nursing home care.
It also addresses urgent health care needs of residents
currently in care and medication administration practices.

Statutory Authority: §§ 63.1-174 and 63.1-182.1 of the Code
of Virginia.

Written comments may be submitied until March 12, 1991,
to Cheryl Lainey, Program Development Supervisor, 8007
Diseovery Dr, Richmond, VA 23228-8699.

Comtaci: Peggy Friedenberg, Legislative Analyst, 8007
Discovery Dr., Richmond, VA 23229-8699, telephone (804)
662-9217.

BCOARD FOR PROFESSIONAL SOIL SCIENTISTS

t December 17, 1880 - § p.m. — Open Meeting .
Department of Commerce, 3600 West Broad Sireet,
Conference Room 1, Richmond, Virginia.

A meeting to (i) approve minutes of the November 8,
1980 meeting; (i) review applications; and (iii) to
discuss the adjustmnent of fees.

Centaci: Nelle P. Hoichkiss, Acting Assistant Director, 3600
W. Broad §i, Richmond, VA 23230, tielephone (804)
367-8595.

DEPARTMENT OF TAXATION

January 4, 1980 — Wrillen comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Taxation intends te adopt regulations entliled: VR
§30-2-322.01. Virginia Iandividual Income Tax:
Self-employment Tax Addback and Subiraction. The
purpose of this regulation is to establish the
requiremenis for the addback and subsequent
subtraciion of self-emploeyment tax for taxable years
1980-1993.

Statutory Authority: § 58.1-203 of the Code of Virginia.
Written commenis may be submitted until January 4, 1991.
Comtact: Janie E. Bowen, Director, Tax Pelicy Division,
P.0. Box 6-L, Depariment of Taxation, Richmond, VA
23282, telephone (804) 367-8010.

COMMONWEALTH TRANSPORTATION BOARD
December 18, 1888 - 2 p.m. — Open Meeting
t Janvary 1§, 1986 - 2 p.m. - Open Meeting

Virginia Depariment of Transportation, Board Room, 1401
E. Broad Street, Richmond, Virginia. & (Interpreter for
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deaf provided upon request)

A work session of the Commonwealth Transportation
Board aad the Department of Transportation staff.

Contact; John G. Milliken, Secretary of Transportation,
1401 E, Broad Street, Richmond, VA 23219, telephone
(804) 7836-6670.

December 20, 1980 - 18 am. - Open Meeting

Virginia Department of Transportation, Board Room, 1401
E. Broad Street, Richmond, Virginia. (Interpreter for
deaf provided upon regquest)

A monthly meeting of the Commonwealth
Transportation Board to vote on proposals presented
regarding bids, permits, additions and deletions to the
highway system, and any other matters requiring
Board approval.

Public comment will be received at the outset of the
meeting, on items on the meeting agenda for which
the opportunity for public comment has not been
afforded the public in another forum. Remarks will be
limited to five miunutes. Large groups are asked to
select one individual to speak for the group. The
board reserves the right to amend these conditions.

Comtact: Albert W. Coates, Jr., Assistant Commissioner,
1401 E. Broad St, Richmond, VA 23219, telephone (804)
786-9950,

t January 17, 1980 - 19 am. — Open Meeting

Virginia Department of Transportation, Board Room, 1401
E. Broad Street, Richmond, Virginia. & (Interpreter ifor
deaf provided upon request)

A monthly meeting of the Cemmonwealth
Transportation Board to vote on proposals presented
regarding bids, permits, additions and deletions to the
highway system, and any other matters requiring
board approval.

Public comment will be received at the outset of the
meeting, on items on the meeting agenda for which
the opportunity for public comment has not been
afforded the public in another forum. Remarks will be
limited to five minutes. Large groups are asked fo
select one individual to speak for the group. The
board reserves the right fo amend these conditions.

Contact: John G. Miliken, Secretary of Transportation,
1401 E. Broad Sireet, Richmond, VA 23219, telephone
(804) 786-6670.

TREASURY BOARD
1t December 19, 195§ - 8 a.m. — Open Meeting

James Monroe Building, 101 North 14th Street, 3rd Floor,
Treasury Board Conference Room, Richmond, Virginia, B

A regular meeting of the Treasury Board.

Contact: Laura Wagner-Lockwood, Senior Deb{ Manager,
Department of the Treasury, P.O. Box 6-H, Richmond, VA
23215, telephone (804) 225-4931 or (804) 225-2142/TDD =

BOARD FOR THE VISUALLY HANDICAPPED

January 17, 1831 - 2 p.m. — Open Meeting

Virginia Department for the Visually Handicapped, 397
Azalea Avenue, Richmond, Virginia. & {Iaterpreter for
deaf provided upon request)

A quarterly meeting to review policy and procedures
of the Department for the Visually Haadicapped. The
board will review and comment on the depariment’s
budget.

Coniact: Joseph A, Bowman, Executive Assistant, 397
Azalea Avenue, Richmond, VA 23227, telephone {804)
371-3140 or toli-free 1-800-662-2155.

DEPARTMENT FOR THE VISUALLY HANDICAPPED
Advisory Committes on Services

January 12, 1881 - 11 a.m. — Open Meeting
Administrative Headquarters, 327 Azalea Avenue,
Richmond, Virginia. & (Interpreter for deaf provided upon
request)

The commitiee meets gquarterly to advise the Virginia
Board for the Visually Handicapped on matiers related
to serves for blind and visually handicapped citizens
of the Commonwealth,

Contact: Barbara G. Tyson, Executive Secrelary, 337
Azalea Avenue, Richmond, VA 23227, telephone ({B804)
371-3350, toll-free 1-800-662-2155 or (804) 371-3340/TDD =

VIRGINIA VOLUNTARY FORMULARY BOARD

Japuary 17, 1999 - 10:30 a.m. - Open Mesting
Washington Building, 1100 Bank Street, 2nd Floor Board
Room, Richmond, Virginia.

A Meeting to consider public hearing comments and
new product data for products being considered for
inclusion in the Virginia Veluntary Formulary.

Contact: James K. Thomson, Director, Bureau of
Pharmacy Services, 109 Governor St., Richmond, VA 23219,
telephone (804) 786-4326 or (804) 786-3596 (SCATS).
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DEPARTMENT OF WASTE MANAGEMENT (VIRGINIA
WASTE MANAGEMENT BOARD)

January 8§, 1991 - 1§ a.m. - Open Meeting
Monree Building, Conference Room B, 101 North 14ih
Street, Richmond, Virginia.

The public wili be acquainied with the contents of the
proposed Amendment 11 to the Virginia Hazardous
Waste Management Regulafions. This amendment will
contain revisions and additions equivalent to those
promulgated by the United States Environmental
Agency during the period frem January 31, 1889, to
June 30, 1926

Contact: W. Gulevich, Direcior, Division of Technical
Services, Department of Waste Management, 1lih Floor,
Monroe Bidg, 101 N. 14th S§t, Richmond, VA& 23219,
telephone (B04) 225-2875, (SCATS) 225-2667, toil-free
1-800-552-207% or (804) 371-8737/TD =

& B ok ¥ ¥ & & W

Januzry 8, 1881 - 11 a.m. - Public Hearing
Monroe Buoilding, Conference Room B, 101 North 14th
Sireet, Richmond, Virginia,

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Waste
Management Board intends fo amend regulations
entitled: VR 82%-18-1. Virginla Hazardous Waste
Management Regolatisns. Since the adoption of
Amendment 0 to the Virginia Hazardous Waste
Management Regulations on December 18, 1888, with
the effective date of February 1, 19890, the United
States Environmental Protection Agency made a large
number of changes in its reguiations mainly dealing
with land disposal restrictions. During the period from
January 31, 1989, and Jume 30, 1980, EPA also revised
fhe method for determination of the toxicity
characieristic and promulgated new reguirements for
air emissions from certain process equipment at the
hazardous waste managemeni facilities. These and
other less far-reaching changes require prompt
regulatory adoption by the Commonwealth.

. Statutory Authority: § 10.1-1402 of the Code of Virginia.

Wrilten comments may be Submifted uniil February 1,
1991.

Comtact: W. Gulevich, Director, Divisicn of Technical
Services, Department of Waste Management, 161 N. l4th
St., Richmond, VA 23219, telephone (804) 225-2975,
{SCATS) 225-2687 or toll-free 1-800-552-2475.

t Janmvary 17, 1891 - 7 pam. — Open Meeting
Hanover County Beard Room, Wickham Building, Hanover,
Virginia.

Pursuant io the requirements of Part IX of the Solid

Waste Management Regulations (VR 672-20-10, § 94
B), the director t{entatively proposes to grant a
variance to Hanover County for insialiation of a liner
on a section of Hanover County Landfill (Permit No.
314). Public commenis will be received until January
17, 1881. Pursuani to the requirements of Part VII of
the Solid Waste Management Regulations (VR
672-20-106, § 7.14), the director proposes (o amend
Hanover County Landfill Permit (No. 314) and conduct
a public hearing. The amendment is available for
public review and comment.

Comtact: William F. Gillley, P.E., Director, Division of
Regulation, 11th Floor, James Monroe Bidg, 101 N. l4th
St, Richmond, VA 23219, telephone (804) 225-2667 or (804)
371-8737/TD =

STATE WATER CONTROL BOARD

Japuary 7, 1801 -  a.m. - Open Meeting
Henrico County Board of Supervisors Koom, Parham and
Hungry Spring Roads, Richmond, Virginia.

A regularly scheduled meeting.

Contact: Doneva A, Dalton, Office of Policy Analysis, State
Water Control Board, 211! N. Hamilton St., P.O. Boz 11143,
Richmond, VA 23230, telephone (804) 367-6829.

LEGISLATIVE

JOINT SUBCOMMITTEE TO ASSESS THE LONG-RANGE
FINANCIAL STATUS OF GAME PROTECTION FUND

t December 18, 1980 - $ a.m. — Open Meeting
General Assembly Buiiding, 6th Floor, Conference Room,
810 Capitol Sireet, Richmond, Virginia. &

A work session im ithe continuation of iis study on
assessing the Long-Range Fimancial Status of the Game
Protection Fund. HJR 76.

Contact: John Heard, Staff Attorney, Division of Legislative
Services, 910 Capitol S{, Richmond, VA 23219, telephone
(B04) 786-3591.

JOINT SUBCOMMITTEE STUDYING EARLY
INTERVENTION SERVICES TO INFANTS AND
TODDLERS

December 17, 1850 - 1§ a.m. — Open Meeting
General Assembly Building, 6ith Floor, Conference Reoom,
910 Capitol Street, Richmond, Virginia. B

A meeting to review material received by commitiee
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al meetings and develop its recommendations for 1951
session. HIR 164,

Contact: Jessica F. Bolecek, Staff Attorney, Division of
Legislative Services, 910 Capitol St, Richmond, VA 23219,
telephone (804) 786-3591.

JOINT SUBCOMMITTEE STUDYING THE FEASIBILITY
OF ESTABLISHING A RESIDENTIAL SCHOOL FOR
GIFTED STUDENTS AT MONTPELIER

t December 18, 1990 - 19;30 a.m. — QOpen Meeting
General Assembly Building, House Room C, 910 Capitol
Street, Richmond, Virginia, Bl

The subcommitiee will hold its initial meeting for
studying the Feasibility of Establishing a Residential
School for Gifted Students at Montpelier. HIR 119.

Contact: Kathleen G. Harris, Stafi Attorney, Division of
Legislative Services, General Assembly Bldg., 910 Capitol
St., Richmond, VA 23219, ielephone (804) 786-3591.

COMMISSION ON HEALTH CARE FOR ALL
VIRGINIANS

1 December 17, 1999 - 1:30 p.m. — Open Meeting
General Assembly Building, Senate Room B, 91¢ Capitol
Street, Richmond, Virginia. &

Commission meeting.

Contact: John McE. Garrett, Deputy Clerk, P.O. Box 396,
Richmond, VA 23203, teiephone (804)-5742.

HOUSE FINANCE COMMITTEE

1 December 17, 1999 - 9:390 a.m. — Open Meeting
General Assembly Building, House Room D, 910 Capitol
Street, Richmond, Virginia. &

The commitiee will meet jointly with House
Appropriations and Senate Finance Commitiees to hear
from the Governor and Secretary Timmreck regarding
revisions in the General Fund revenue estimates.

Contact: John Garka, Manager, Division of Legislative
Services, 910 Capitol St., Richmond, VA 23219, telephone
(804) 786-3591.

HOUSE GENERAL LAWS COMMITTEE

December 18, 1854 - 10 aun. — Public Hearing
General Assembly Building, House Room C, 910 Capitol
Street, Richmond, Virginia. B

A public hearing has been scheduled by subcommittee
no. 2 of the House General Laws Commitiee for the
purpose of receiving input regarding the Property

Owners’ Association Act.

Contact: Maria J. K. Everett, Staff Attorney, Division of
Legislative Services, 910 Capitol Si., Richmond, VA 23218,
telephone (804) 786-3591.

JOINT SUBCOMMITTEE STUDYING MATERNAL AND
PERINATAL DRUG EXPOSURE

t December 18, 1996 - 19 am. — Open Meetling
State Capitol, House Room 2, 919 Capifol Street, Richmond,
Virginia.

The subcommittee wili meet for 2 work session io
review proposed legislation. HIR 41.

Contactt Norma Szakal, Staff Attorney, Division of
Legislative Services, General Assembly Bldg., 21¢ Capiiol
St., Richmond, VA 23219, telephone (804} 786-3591.

JOINT SUBCOMMITTEE STUDYING MEANS OF
REDUCING PREVENTABLE DEATH AND DIBABILITY
IN THE COMMONWEALTH AND TO FEXAMINE THE
FEASIBILITY OF IMPLEMENTING A COMPRERENSIVE
PREVENTION PLAN IN VIRGINIA

December 18, 198¢ - 2 p.m. — Open Meeting
State Capitol, House Room 2, Richmond, Virginia.

The commitiee will meet to coniinue ifs siudy. HIR
179.

Comtact: Kathleen G. Harris, Siaff Atftorney, Division of
Legislative Services, General Assembly Bldg, 910 Capitol
St., Richmond, VA 23219, telephone (804) 788-3581.

JOINT SUBCOMMITTEE STUDYING THE NECESSITY
AND DESIRABILITY OF REVISING THE
COMMONWEALTHS “COMPARATIVE PRICE
ADVERTISING” STATUTE

December 19, 1990 - 1# am. — Public Hearing
General Assembly Building, House Room ¢, Richmond,
Virginia.

A work session and public hearing in a coniinoation of
its study of the necessily and desirability of revising
the Commonwealth’s “‘Comparative Price Advertising”
Statute. HIR 184,

Contact: Mary Geisen, Research Assoclate, Division of
Legislative Services, General Assembly Bldg., 210 Capitol
St., Richmond, VA 23218, telephone (804) 786-3581.
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COMMISSION ON POPULATION GROWTH AND
DEVELOPMENT

December 29, 1998 - 18 am, — Open Meeting
NOTE: CHANGE OF LOCATION
Virginia Tech College of
Washingion/Alexandria Center, 1001
Alexandria, Virginia.

Architecture’s
Prince Sireet,

Statutory Commission,
{c.833, 1990).

§§¢ ©-145.11 through 9-145.15

Agendas bave nof heen set.

Comtact: Jeff Finch, Assistant Clerk for Projects and
Research, House of Delegates, P.O. Box 406, Richmond, VA
23203, telephone (804) 786-2227.

SENATE COMMITTEE ON PRIVILEGES AND
ELECTIONS

Becember 17, 1886 - 11 a.m. — Public Hearing
General Assembly Building, Senate Room A, 810 Capitol
Sireet, Richmond, Virginia. @

A public meeting on carry over House Bill 182 which
sets September 3, 1881, as the date for primary
elections to nominate candidaies for the November
1981 election.

Comtact: John McE. Carrett, Deputy Clerk, P.O. Box 396,
Richimond, VA 23203, iclephone (804) 786-5742. Copies of
the report are avallable from April Doggett, Division of
" Legislative Services, 810 Capitol St, Richmond, VA 23219,
telephone (804) 786-3551.

HOUSE APPROPRIATIONS JOINT SUBCOMMITTEE
STUDYING REGIONAL JAIL CONSTRUCTION FUNDING

December 17, 1986 - 2:3¢ p.m. — Public Hearing
General Assembly Building, House Appropriations
Commiliee Room, %th Floor, Richmond, Virginia.

A meeting {0 consider commenis on issues related io
certain  jail construction and operating policies
including: operating and construction cost review and
relmbursement, financial incentives for regional jails,
and fingncial inceniives for developing alternatives to
incarceration as a means to reduce the need for
additiona! jail construction.

Those desiring to offer comments on these issues
should pre-register by calling the House Appropriations
Committes at 804-786-1837. Speakers will be taken in
order of registration. Persons wishing fto pre-register
by mail or {o offer their comments in writing should
mail them to; B. R, Jordan, Legisiative Fiscal Analyst,
House Appropriations Commitiee, State Capitol, P.O.
Box 406, Richmond, Virginia 23203,

Contact:

Linda Ladd, House Appropriations, General

Assembly Bldg., %1¢ Capitol Si, Richmond, V& 23218,
ielephone (804) 736-1837, -

JOINT SUBCOMMITTEE STUDYING SCHOCGL
DROPOUTS AND WAYS TO PROMOTE THE
DEVELOPMENT OF SELF-ESTEEM IN YOUTH AND

ADULTS ‘

December 18, 1880 - 18 a.m. — Open Meeting
State Capiiol, House Room 1, Richrmond, Virginia.

A meeting of the Task Force on Parental and
Community Involvement.

Uontact: Jefl Finch, Assistant Clerk for Projecis and
Research, House of Delegates, P.0. Box 406, Richmond, VA
23203, telephone (804) 786-2227.

JOINT SUBCOMMITTEE STUDYING TRANSPORTATION
NEEDS OF THE HAMPTON ROADS AREA

t Janvary 2, 1981 - 7 p.m. — Open Meeting
Christopher Newport College, Cafeteria of the Campus
Center, 50 Shoe Lane, Newport News, Virgnia.

A general meeting,

Centact: Tommy Gilman, Chief Commitiee Clerk, telephone
(804) T86-7869.

CHRONOLOGICAL LIST

OPEN MEETINGS

December 17
ASAP Policy Board, Rappahannock-Kapidan
Early Intervention Services to Imfanis and Teoddlers,
Joint Subcomunittee Studving
t House Finance Commiftee
1 Health Care For All Virginian, Commission of
1 Soil Scientists, Board for Professional
Real Estate Board

December 18
1 Air Poliution Control, Department of
Aviation Board, Virginia
Contractors, Board for
- Complaints Committee
1 Emergency Planning Committee, Local - Hanover
County
1 Peasibility of Establishing a Residential School for
Gifted Students at Monipelier, Joini Subcommitice
Studying
Hazardous Materials Emergency Response Advisory
Council, Virginia
Health Service Cosi Review Council, Virginia
Housing Development Authority, Virginia
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t Longwood College

- Executive Committee
t Marine Resources Commission, Virginia
Reducing Preventable Death and Disability in the
Commonwealth and to Examine the Feasibility of
Implementing a Comprehensive Prevention Plan in
Virginia, Joint Subcommittee Studying

December 19
¥ Assess the Long-Range Financial Status of the Game
Protection Fund, Jeint Subcommittee Studying
Auctioneers, Board for
Lottery Board, State

¥ Maternal and Perinatal Drug Exposure, Joint
Subcommittee Studying

1 Optometiry, Board of

1 BRacing Commission, Virginia

School Dropouts and Ways to Promote the

Deveiopment of Seli-Esteem in Youth and Adults, Joint
Subcommittee Studying

Transportation Board, Commonwealth

t Treasury Board

December 28
Compensation Board
1 Medical Assistance Services, Board of
Population Growth and Development, Commission on
Transportation Board, Commonwealth

December 21
Conservation and Recreation, Department of
- Falls of the James Scenic River Advisory Board
Commerce, Department of
- Private Security Services Advisory Committee

December 27
Auctioneers, Board for

Jennary 2, 1591
T Transportation Needs of the Hampton Roads Area,
Joint Subcommittee Studying

Jaruary 3
t Chesapeake Bay Commission

Japuary 4
1 Chesapeake Bay Comrnission
1 Mines, Minerals and Energy, Department of
- Division of Mined Land Reclamation

Januvary 7
Water Control Board, State

Januvary 8

1 Hopewell Industrial Safety Council

1+ Labor and Industry, Department of
- Safety and Health Codes Board

1 Noriolk State University
- Board of Visitors

t Optometry, Board of

Waste Management, Department of

Januvary 19
Commerce, Board of
t Forestry, Board of
t Pesticide Conirol Board, Virginia

Janwary 11
t Medicine, Board of
- Executive Committee
t Pesticide Control Board, Virginia
t Social Work, Board of

January 12
1 Medicine, Board of
- Credentials Committee
Visually Handicapped, Departmeni for the
- Advisory Commitize on Services

January 16
1 Cerrections, Board of
t Library Board
t Transportation Board, Commonwealth

Janwary 17
Conservation and Recreation, Department of
- Virginia Soil and Water Conservation Board
t Transportation Board, Commonwealth
Visually Handicapped, Board for the
Voluntary Formulary Beard, Virginia

January 18
t Geology, Board for
1 Medicine, Board of
- Advisory Board on Physical Therapy

Janpary 22
t Health Services Cost Review Council, Virginia
+ Medicine, Board of
- Advisory Board on Occupational Therapy

January 23
Emergency Planning Committee, Local - Gloucester
+ Lottery Board, State

January 24
Education, Board of

January 25
Education, Board of
} Medicine, Board of
- Advisory Board on Respiratory Therapy

February 3
t Hopewell Industrial Safety Council

February 7
1 Medicine, Board of

February 8
t Medicine, Board of

February &
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} Medicine, Board of

February 19
1 Medicine, Board of

February 13
t Corrections, Board of

February 27
t Lotiery Board, State

February 28
Education, Board of

RMarch 1
Education, Board of
March 5
T Hopewell Industrial Safety Council
March 7
Mental Health, Mental Retardation and Substance

Abuse Services, Department of
- University of Virginia Institute of Law, Psychiatry
and Public Policy, Division of Confinuing Education,
Oftice of Coniinuing Legal Education and Office of
Continuing Medical Education

March &
Mental Health, Menial Retardation and Substance
Abuse Services, Department of

- University of Virginia Institute of Law, Psychiatry
and Public Policy, Divisiocn of Copiinuing Education,
Office of Continuing Legal Education and Office of
Continuing Medical Education

March I3
1 Corrections, Board of

Mareh 27
t Lotiery Board, State

PUBLIC HEARINGS

December 17
Jail Construction Funding, House Appropriations
Subcommittee Studying
t Privileges and Elections, Senate Commitiee On

December 18
Air Pollution Conirol Board, State
Necessity and Desirability of Revising the
Commonwealth’s ‘“Comparative Price Advertising”
Statue, Joint Subcommitiee Studying
Reazl Estate Board

January 4, 1991
Library and Archives, Virginia State

January 8
Laber and Industry, Department of
- Safety and Health Codes Board
Waste Management, Department of

January 8
1 Social Services, Dapartment of

Januvary 11
1 Social Services, Department of

Janwary 14
Professional Counselors, Board of

Janwary 17
1 Waste Management, Department of

Jamuary 18
1 Geology, Board for

February 27
Lottery Department, State

3
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